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Introduction

This guide has been produced to help  
new and existing trustees understand the 
requirements under pensions legislation 
including the Finance Act 2004, the 
Finance Act 2011, the Pensions Act 1995, 
the Pensions Act 2004, and the Pension 
Schemes Act 2015.

The guide also covers the role of The 
Pensions Regulator and signposts to the 
relevant data protection requirements.

The contents of the various Acts are 
complex and wide-ranging, therefore  
this guide cannot cover every piece and 
detail of the legislation. Where possible  
we have suggested additional sources  
of information if you need more details.

This guide only represents Zurich’s 
interpretation of the law as at 31 August 
2022. Whilst every care has been taken 
to ensure the accuracy of the information, 
Zurich cannot accept responsibility for it. 
You may wish therefore to take legal 
advice on these matters.

The guide is split into six sections, as follows:
Section 1
Provides key highlights of the tax regime for registered 
pension schemes, introduced by the Finance Act 2004 
as amended.

Section 2
Features the Pensions Act 2004, which introduced 
changes to the Pensions Act 1995.

Section 3
Covers the requirements for member-nominated 
trustees/directors. It also explains that it is not possible 
for an employer to opt out of these requirements.

Section 4
Covers your responsibilities under data protection 
legislation.

Section 5
Automatic enrolment.

Section 6
Future changes and reform proposals already announced.

The guide describes your duties as trustee and Scheme 
Administrator. You should be aware that, if you fail to 
comply with the legislation, The Pensions Regulator (TPR), 
HM Revenue & Customs (HMRC) and the Information 
Commissioner have the power to impose financial penalties 
on you.

In addition, you should familiarise yourself with the 
requirements for trustee knowledge and understanding and 
for record-keeping. In particular, TPR has published a range 
of training material for trustees, called the “Trustee toolkit”, 
at trusteetoolkit.thepensionsregulator.gov.uk

This guide is applicable to the trustees of all registered 
money purchase occupational pension schemes other than 
where stated. It is not designed for: 

– Schemes set up on a final salary defined benefit basis

– Hybrid schemes

– Non-registered schemes

– Master Trust schemes

– Group Personal Pensions (GPPs)

– Self invested Personal Pensions (SIPPs)

– Stakeholder pensions; or

– Collective Defined Contribution (CDC) Schemes.
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Additional information
HMRC’s Pension Tax Manual at www.hmrc.gov.uk/
hmrc-internal-manuals/pensions-tax-manual

HMRC’s Pensions Tax Manual (PTM) provides guidance on 
the taxation of pension schemes and some issues that 
affect members. 

The chapters of PTM are as follows:

PTM000001 – Glossary

PTM000010 – Data Protection

PTM010000 – About this manual 

PTM020000 – General Principles 

PTM030000 – Registration 

PTM040000 – Contributions 

PTM050000 – Annual allowance 

PTM060000 – Member benefits 

PTM070000 – Death benefits 

PTM080000 – The lifetime allowance and the lifetime 
allowance charge 

PTM090000 – Protection from the lifetime allowance charge 

PTM100000 – Transfers 

PTM110000 – International 

PTM120000 – Investments 

PTM130000 – Unauthorised payments 

PTM140000 – Other authorised payments 

PTM150000 – The scheme administrator 

PTM160000 – Information and administration

Other useful sources for additional information on the 
content of this guide are:

• The Pensions Regulator at  
www.thepensionsregulator.gov.uk/trustees

• your pension scheme adviser

• the information commissioner at www.ico.org.uk 

• the Department for Work and Pensions at  
www.gov.uk/dwp.

The small print
The information provided is of a technical nature 
because the guide describes the law and draft legislation. 
Also included however are details on where you can get 
more information to help you comply with your duties 
and responsibilities.
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1.1 Annual pension contribution limits
The maximum amount of contributions on which a member 
can have relief in any tax year is the greater of:

• £3,600, and

• the amount of the individual’s relevant UK earnings that 
are chargeable to income tax for the tax year.

1.1.1 Annual Allowance
If total employer and member contributions in money 
purchase plans and growth in defined benefit and cash 
balance schemes exceed the annual allowance (£40,000 
for tax year 2022/23) then the excess will be added to the 
member’s earnings and be subject to income tax. Where the 
annual allowance charge is £2,000 or more, the member 
may be able to choose for the income tax charge to be 
deducted from the member’s pension fund and paid by the 
pension Scheme Administrator (known as ‘scheme pays’). 
If the member chooses for the charge to be deducted 
from their pension fund they must give their notice to their 
scheme no later than 31 July in the year following the end of 
the tax year to which the annual allowance charge relates. 
Information on ‘scheme pays’, including deadlines and 
member notice requirements, can be found at: www.gov.uk/
hmrc-internal-manuals/pensions-tax-manual/ptm056400. 
Please note: The Registered Pension Schemes 
(Miscellaneous Amendments) Regulations 2022 came into 
force on 6 April 2022. These regulations provide for the 
extension to scheme pays information and reporting 
deadlines where there has been a retrospective change of 
facts that affects an individual’s pension input amount and 
their annual allowance. You can find these regulations at: 
www.legislation.gov.uk/uksi/2022/392/contents/made.

Since 6 April 2016 pension savings is always measured 
over a tax year (i.e. 6 April to 5 April).

An individual’s annual allowance will be reduced by £1 for 
every £2 their adjusted income is above £240,000 
(£150,000 for 2016-17 to 2019-20). This is called the tapered 
annual allowance and has applied since 6 April 2016. For 
2020-21 tax year onwards, the tapered annual allowance 
cannot be reduced to be less than £4,000. (For 2016-17 to 
2019-20 tax years, the tapered annual allowance could not 
be reduced to be less than £10,000). Further information 
on the annual allowance can be found at: www.gov.uk/
tax-on-your-private-pension/annual-allowance. HMRC 
has a calculator to help individuals calculate their annual 
allowance taking into consideration both the money 
purchase annual allowance and the tapered annual 
allowance. It can be found at: www.tax.service.gov.uk/
pension-annual-allowance-calculator. The annual allowance 
does not apply in the year in which the member takes all 
benefits under the scheme on the grounds of ill-health or 
dies. In addition, members may carry forward any unused 
annual allowance from the previous three years. HMRC 
has an annual allowance calculator on its website so that 
individuals can work out whether they have any unused 

annual allowance that can be carried forward. The website 
address is www.hmrc.gov.uk/tools/annualallowancelimit/
index.htm.

1.1.2 Money Purchase Annual Allowance
Since 6 April 2015 certain flexible access payments trigger 
money purchase annual allowance rules.

If a member triggers the money purchase annual allowance 
rules, then they will have a £4,000 (reduced from £10,000 
from 6 April 2017) annual allowance for money purchase 
pension savings. Depending on whether or not they exceed 
this allowance, they will either have a reduced £36,000 
annual allowance or they will retain the normal £40,000 
annual allowance.

1.2 Limit on total pension savings – 
Lifetime Allowance
The lifetime allowance is the maximum pension savings an 
individual can have under all their registered pension plans 
to provide benefits on their retirement or death before 
incurring additional taxation. Any lump sum taken that 
exceeds the lifetime allowance limit will be taxed at 55% 
and money used to provide a retirement income will be 
taxed at 25%, in addition to any income tax that is payable 
on retirement income.

Before the start of each tax year, the Treasury will make 
regulations specifying the amount of the standard lifetime 
allowance for the year. Any increase in the lifetime allowance 
will be linked to any increase in CPI. Where there is no 
increase in CPI, the lifetime allowance will remain the same.

However, for tax years 2020/21 - 2025/26 the standard 
lifetime allowance is frozen at £1,073,100.

1.2.1 Protection from the Lifetime Allowance charge for 
benefits built up before 6 April 2006
Members who have large pension savings either in your 
scheme or elsewhere may have transitional protection to 
reduce the impact of the lifetime allowance limit.

Members affected by the lifetime allowance limit could 
protect their pension funds built up before 6 April 2006 
by registering with HMRC for either (or both) Primary 
Protection or Enhanced Protection, as appropriate, 
by 6 April 2009.

• Primary Protection – this is for members whose pension 
savings exceeded the £1.5m standard lifetime allowance 
as at 5 April 2006. It provides protection up to the same 
factor that the savings as at 5 April 2006 exceeded 
£1.5million, as they do on the date they actually retire.

 Example: Someone with pension savings of £3m on 
5 April 2006 will have a factor of one (the standard 
lifetime allowance + 1), therefore their limit when they 
retire will be two times the standard lifetime allowance 
at the time they come to take benefits.

Section 1 – The Tax Regime for Registered 
Pension Schemes
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 To maintain the value of the Primary Protection at 
2011-12 levels, the additional factor is applied to the 
figure of £1.8 million where this is greater than the 
current standard lifetime allowance.

 Where pension commencement lump sum rights 
exceeded £375,000 on 5 April 2006 and the member 
has Primary Protection, they may also protect the value 
of the lump sum rights.

 The way it works is that the amount of lump sum 
available on 5 April 2006 is increased in line with the 
increase in the lifetime allowance up to the point the 
lump sum is taken. Again, where the lump sum comes 
into payment, on or after 6 April 2012, a figure of 
£1.8 million is used where this is greater than the 
current standard lifetime allowance.

• Enhanced Protection – this is for members who 
exceeded the £1.5m standard lifetime allowance on 
5 April 2006 and/or members who were close to the 
limit and expected to exceed it by the time that they 
retire. With this protection all of the members’ pension 
savings are protected when they retire so long as no 
further contributions are made or benefits accrue after 
5 April 2006 other than to pension term assurance 
contracts in force as at 5 April 2006.

 Where pension commencement lump sum rights 
exceeded £375,000 on 5 April 2006 and the member 
has Enhanced Protection, they may also protect the 
value of the lump sum rights.

 The way it works is that the amount of lump sum available 
on 5 April 2006 is expressed as a percentage of the 
member’s overall pension fund at that date. Then each 
time a member subsequently takes benefits they may 
take a level of pension commencement lump sum up to 
that percentage of the total benefits being crystallised.

1.2.2 Protections available as a result of the reduction in 
the Lifetime Allowance
Between 6 April 2012 and 5 April 2018 the lifetime allowance 
was reduced (from its level of £1.8 million for 2011/12 tax year), 
in stages as follows:

• 2012/13 – £1.5m

• 2013/14 – £1.5m

• 2014/15 – £1.25m

• 2015/16 – £1.25m

• 2016/17 – £1m

• 2017/18 – £1m

In order to protect members who had already built up,  
or were intending to build up pension savings in the 
expectation that the lifetime allowance would not reduce, 
new forms of protection have been introduced. These are 
covered below.

• Fixed Protection 2012 – Members who do not have 
existing Enhanced or Primary Protection could have 
applied to HMRC before 6 April 2012 for Fixed Protection 
2012. It gives them an underpinned lifetime allowance of 
the greater of £1.8 million and standard lifetime allowance 
at the time of taking benefits, so long as no further 
contributions are made or benefits accrue, or there is an 
impermissible transfer, or in some circumstances a new 
arrangement is set up after 5 April 2012.

• Fixed Protection 2014 works in a similar way to the Fixed 
Protection 2012 regime but with a relevant date of 
5 April 2014. Individuals with Fixed Protection 2014 have 
a lifetime allowance of the greater of £1.5 million and the 
standard lifetime allowance. Anyone with UK tax relieved 
pension savings could apply for Fixed Protection 2014 
regardless of the current level of their pension savings, 
provided they didn’t have one of the existing protections 
from the lifetime allowance (Primary, Enhanced or Fixed 
Protection 2012). The signed form had to be received by 
HMRC by 5 April 2014.

• Fixed Protection 2016 – Individuals with Fixed 
Protection 2016 have a protected lifetime allowance of 
the greater of £1.25 million, and the standard lifetime 
allowance at the time of taking benefits. Members can 
apply to HMRC, except where they already hold Fixed 
Protection 2012, Fixed Protection 2014, Primary 
Protection or Enhanced Protection at any date on or 
after 6 April 2016, as these other transitional protections, 
if maintained, will always provide the individual with a 
higher protected lifetime allowance. This protection 
works in a similar way to Fixed Protection 2012 and 2014. 
But the relevant date is 6 April 2016. There is no 
deadline for applying to HMRC for this form of 
protection. Individuals may apply online via the 
Government Gateway by using the following website 
address: www.gov.uk/guidance/pension-schemes- 
protect-your-lifetime-allowance

• Individual Protection 2014 – As well as Fixed Protection 
2014, the Government introduced Individual Protection 
2014, applicable from 6 April 2014, for those with 
pension savings on 5 April 2014 valued at over 
£1.25 million. Individual Protection 2014 gives a 
protected lifetime allowance equal to the value of an 
individual’s pension rights on 5 April 2014 – up to an 
overall maximum of £1.5 million. They’ll not lose 
Individual Protection 2014 by making further savings 
into their pension scheme but any pension savings in 
excess of their protected lifetime allowance will be 
subject to a lifetime allowance charge. HMRC must have 
received their application by 5 April 2017. Individuals can 
hold both Fixed Protection 2014 and Individual 
Protection 2014. They can also hold Individual 
Protection 2014 while holding either Enhanced 
Protection or Fixed Protection 2012 but couldn’t apply 
for Individual Protection 2014 if they already held 
Primary Protection.

• Individual Protection 2016 – Members can apply to 
HMRC for Individual Protection 2016 if they had pension 
rights of greater than £1 million on 5 April 2016 and they 
do not have Primary Protection. Where an individual has 
Individual Protection 2016 their standard lifetime 
allowance is the greater of their protected amount 
(subject to an overall limit of £1.25 million) and the 
standard lifetime allowance at that time.
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• Where an individual who has notified HMRC that they 
intend to rely on Individual Protection 2016 has one of 
the following specified existing protections, Individual 
Protection 2016 does not apply:

 – Enhanced Protection

 – Fixed Protection 2012

 – Fixed Protection 2014

 – Individual Protection 2014

 – Fixed Protection 2016.

 There is no deadline for applying to HMRC for this 
form of protection. Individuals may apply online via 
the Government Gateway by using the following 
website address: www.gov.uk/guidance/pension- 
schemes-protect-your-lifetime-allowance.

1.2.3 Lifetime Allowance look up service
HMRC’s look-up service enables scheme administrators  
to enter the two protection reference numbers provided  
to them by the member to check the type and status of 
protection the member holds. To use it scheme 
administrators will need their members to give them their:

– protection notification number

– scheme administrator reference number

Scheme members can find these reference numbers 
through the ‘view it online’ link in the guide Pension 
schemes: protect your lifetime allowance. 

More information on this can be found at: www.tax.service.
gov.uk/protect-your-lifetime-allowance/psalookup/scheme-
administrator-reference.

1.3 Member benefits
1.3.1 Minimum retirement age
Since 6 April 2010, the minimum retirement age has been 
age 55. Members can retire earlier on the grounds of ill 
health or if they have a protected retirement age. Any existing 
rights as at 5 April 2006 that members had to retire before 
these ages will usually still remain, and can be secured on 
transfer out provided it is part of a block transfer. Please 
note that following a period of consultation, the Government 
has issued legislation to increase the normal minimum 
pension age from age 55 to 57 from 6 April 2028 to coincide 
with the rise in state pension age to 67 from the same date. 
Please see section 6.2 for more information.

More information on this change, including when protected 
pension age provisions may apply, can be found at  
www.gov.uk/government/publications/pension-schemes- 
newsletter-142-august-2022 and www.gov.uk/hmrc- 
internal-manuals/pensions-tax-manual/ptm062000.

1.3.2 Timing on taking benefits
Members do not need to leave service in order to take 
retirement benefits. Since 6 April 2011, members no longer 
have to take benefits by age 75. If the rules of the plan allow, 
members may defer taking benefits until after that age. 

However, tax relief on member contributions is only 
available up to age 75. The members’ funds’ still need to be 
tested against the lifetime allowance at age 75 and any 
lifetime allowance tax charge due should be deducted at 
that point. 

1.3.3 Retirement benefits
A money purchase arrangement may normally provide the 
member with benefits in the following ways:

• through the purchase of a lifetime annuity contract from 
an insurance company

• small lump sum

• through the provision of a drawdown pension

• as an uncrystallised funds pension lump sum.

Some of these types of benefit may trigger the Money 
Purchase Annual Allowance (MPAA) see section 1.1.2.  
More information on these types of benefit can be found at 
www.gov.uk/hmrc-internal-manuals/pensions-tax-manual/
ptm061100. Other benefit options may be available. The 
precise options available to a member depend on the 
scheme rules. Members may wish to transfer to a different 
scheme to access some of these options.

1.3.4 Tax-free cash – a flat 25% of pension savings
Up to 25% of the value of all pension savings, including 
protected rights (abolished from 6 April 2012) and AVCs, 
may be taken as a tax-free lump sum when benefits are 
taken. This is subject to a maximum of 25% of the member’s 
available lifetime allowance. For members who may have 
accrued tax-free cash entitlement greater than 25% of their 
benefits for service in an occupational pension scheme 
prior to 6 April 2006, those rights will be uprated in line with 
the increase in the standard lifetime allowance (or £1.8m if 
higher). Such rights will automatically be preserved so long 
as they remain in the scheme and sufficient information is 
available to calculate that entitlement, however they can be 
secured on transfer out provided it is part of a block transfer.

A transfer is a block transfer if it involves the transfer  
in a single transaction of all the sums and assets 
representing accrued rights under the scheme from 
which the transfer is made which relate to the member 
and at least one other member of that pension scheme. 
A transfer of all the benefit rights in respect of a 
member to a single-member deferred annuity contract 
may also be treated as if it were a block transfer where 
the scheme is winding-up. More information on this 
can be found at www.gov.uk/hmrc-internal-manuals/
pensions-tax-manual/ptm063150.

1.3.5 Small lump sums
Where a member’s pension arrangement does not exceed 
£10,000 a member may be able to commute all of their 
pension arrangement provided:

• they are aged 55 or over (or from their protected 
retirement age or on the grounds of ill health, if lower)

• the payment extinguishes their entitlement under  
the arrangement

• other HMRC conditions are met.

25% of such a lump sum may be paid free of income tax 
where the benefits being commuted have not already come 
into payment.
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1.4 Qualifying Recognised Overseas 
Pension Scheme (QROPS) transfer charge
Since 9 March 2017 certain transfers to and from a QROPS 
are liable to a 25% tax charge called the overseas transfer 
charge. Where the tax charge is paid, if within 5 tax years of 
the transfer an individual’s circumstances change so that 
had those new circumstances applied when the transfer 
was made it would have been exempt from the charge, the 
original tax charge can be reclaimed from HMRC. This must 
be made in writing and in a form prescribed by HMRC. 
Detailed guidance on the transfer charge can be found at 
www.gov.uk/government/publications/qualifying- 
recognised-overseas-pension-schemes-charge-on-
transfers/the-overseas-transfer-charge-guidance.

1.5 Information and administration
HMRC online services
The majority of reporting to HMRC must now be carried out 
online. Guidance on reporting to HMRC is at: www.gov.uk/
guidance/pension-administrators-reporting-to-hmrc.

Note: Zurich will not act as the authorised Practitioner for 
your scheme.

a) New digital tax platform
Since June 2018 HMRC has started migrating, in phases, 
pension scheme registration and administration from 
Pension Schemes Online (PSO) to the Managing Pension 
Schemes (MPS) service. This service will eventually hold 
everything relating to scheme administration in one place.

HMRC expect migration on to the MPS service to be 
carried out by the Scheme Administrator.

To migrate a scheme, the Scheme Administrator will need to 
enrol on MPS, which can be done using their existing PSO 
login credentials. Note that certain details pertaining to the 
Scheme Administrator are required when logging in for the 
first time.

Once enrolled, the Scheme Administrator can view a list of 
their schemes available for migration.

When a scheme is successfully migrated, HMRC will issue 
a registration certificate containing the scheme’s PSTR and 
original date of registration.

HMRC has published its guidance on migrating pension 
schemes to the MPS service (from PSO) and managing and 
viewing your pension scheme. You can find this at: 
www.gov.uk/guidance/migrating-your-pension-scheme-to-
the-managing-pension-schemes-service.

b) Pension Scheme Tax Reference Number (PSTR)
To file reports and returns it will be necessary to quote 
accurately the PSTR.

The Scheme Administrator will be able to use both the 
PSO and the MPS service to view the PSTR numbers of all 
schemes they are linked with.

If you do not have a PSTR but have an SF reference number, 
you’ll need to contact the Pension Schemes helpline and 
they will issue the PSTR. You’ll need your scheme 
administrator ID, the SF reference and scheme name 
in order for the PSTR to be traced.

c) Maintenance forms
When changes happen on the pension scheme you must 
advise HMRC for example when:

• new trustees are appointed

• trustees resign

• there is a change of Principal Employer

• if the Principal Employer’s details are changing; and

• there is a change of scheme name.

When you advise us of these changes we will advise you 
what documentation and HMRC forms are needed. It is your 
responsibility to fill in and submit the HMRC forms online.

1.5.1 Information that must be sent to HMRC by the 
scheme administrator 

(A) Accounting for tax (AFT) return
You as the Scheme Administrator of a registered pension 
scheme must make returns to HMRC of the income tax for 
which you are liable.

You must use the MPS service to submit any new AFT 
returns for any quarter beginning 1 April 2020 onwards. You 
may therefore need to migrate your pension scheme to the 
MPS service first to be able to do this. For how to submit an 
AFT return using the MPS service, please see: 
www.gov.uk/guidance/submit-an-accounting-for-tax-aft-
return-using-the-managing-pensions-schemes-service.

The return is to be made for each period of three months 
ending with 31 March, 30 June, 30 September or 
31 December and must be made before the end of the 
period of 45 days, after the end of that period. You will 
be liable to a financial penalty if you miss this deadline.

No return is needed if no income tax is due.

The return must:

(a) show the income tax to which you are liable; and

(b) include such particulars of the events or other 
circumstances giving rise to the liability.

Events to be detailed in the return are:

• short service refund lump sums

• special lump sum death benefits charge

• authorised surplus payments charge

• the overseas transfer charge

• lifetime allowance charge

• de-registration charge

• annual allowance charge (where the pension scheme 
pays it).

(B) Pension Scheme Return
The Pension Scheme Return is a return that provides 
HMRC with information about the scheme. A Pension 
Scheme Return only needs to be completed if HMRC issue 
a notice to the scheme administrator requiring completion 
of the return. If HMRC has issued a notice to file a Pension 
Scheme Return, one must be completed and submitted 
to HMRC.
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The notice to file a Pension Scheme Return will specify the 
period to be covered by the return. The period to be 
covered by the return may be:

• the whole of the tax year

• any part of the tax year

• the period/s covered by any audited accounts of the 
pension scheme, if such accounts have been prepared 
for any period/s ending in the tax year.

The notice to file a return may be given electronically if the 
scheme administrator consented to the use of electronic 
communications for the delivery of information by HMRC.

Event Explanation

1 Unauthorised employer or member 
payment by the scheme

An event report must be made if the scheme makes an unauthorised 
member or employer payment.

2 Lump sum death payment(s) above 50% 
of the standard lifetime allowance

An event report must be made if, on the death of the member, a lump sum 
death benefit payment is made to a person which is above 50% of the 
standard lifetime allowance that applies at the date of the member’s 
death (either on its own or in aggregate with other such payments from 
the scheme).

3 Early provision of benefits for  
certain members

An event report must be made if the scheme provides benefits to a 
member who is under normal minimum retirement age or their protected 
pension age and who was in that year (or in any of the previous six years):

• a director, or a person connected with a director, of the sponsoring 
employer or an associated company; or

• the sponsoring employer (whether alone or with others); or

• a person connected with the sponsoring employer.

4 Payment of serious ill-health lump sum 
to certain members

An event report is needed if the scheme pays the member a serious 
ill-health lump sum and the member was in that year (or in any of the 
previous six years):

• a director, or a person connected with a director, of the sponsoring 
employer or an associated company; or

• the sponsoring employer (whether alone or with others); or

• a person connected with the sponsoring employer.

5 Suspension of ill-health pension An event report is needed where the ill-health pension is stopped for any 
reason other than the member’s death.

6 Benefit crystallisation events where 
enhanced lifetime allowance, Enhanced 
Protection, Fixed Protection 2012, Fixed 
Protection 2014, Individual Protection 
2014, Fixed Protection 2016 or 
Individual Protection 2016 applies

An event report is needed where:

• a benefit crystallisation event for the member and the amount 
crystallised, either on its own or with other events in respect of the 
member, exceeds the standard lifetime allowance for the year; and

• the member relies on an enhanced lifetime allowance, Enhanced 
Protection, Fixed Protection 2012, Fixed Protection 2014, Fixed 
Protection 2016, Individual Protection 2014 or Individual Protection 
2016 to reduce/eliminate the lifetime allowance charge.

(C) Event report
Scheme trustees are for HMRC purposes regarded as the 
‘Scheme Administrator’. In your role as Scheme Administrator 
you will need to provide HMRC with an event report if any 
of the events listed below occur. The event report must be 
done via either Pension Schemes online or Managing 
Pension Schemes service as appropriate.

Please note: The events which are currently applicable to 
registered money purchase schemes are set out below. The 
numbering below follows the regulations – therefore there 
are some event numbers not covered because that event 
is not relevant and has since been deleted by HMRC. For 
more information on event reporting please see: www.gov.uk/ 
hmrc-internal-manuals/pensions-tax-manual/ptm161100.
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Event Explanation

7 Large pension commencement lump 
sum and the member does not have 
Primary/Enhanced Protection

An event report is needed if the scheme makes a pension 
commencement lump sum payment to the member that is more than:

• 25% of total amount crystallised by both the lump sum and associated 
pension. If the member was 75 or older when they became entitled  
to the pension there is no benefit crystallisation event. In these 
circumstances the test is against the amount that would have 
crystallised if the member had been less than 75 when entitlement  
to the lump sum and associated pension arose.

• 7.5%, but less than 25%, of the standard lifetime allowance for that 
tax year.

8 Pension commencement lump sum 
involving Primary or Enhanced 
Protection

An event report is needed if the amount of the pension commencement 
lump sum is more than £375,000 and it is only authorised because of 
Enhanced or Primary Protection.

8A Payment of certain stand-alone  
lump sums

An event report is needed if a stand-alone lump sum is paid where:

• the member has lump sum rights of more than £375,000 as at  
5 April 2006 and has either Primary or Enhanced Protection where  
all rights could have been paid out as a lump sum; or

• the member had scheme specific lump sum protection and the 
stand-alone lump sum is more than 7.5% of the standard lifetime 
allowance, for the year in which the lump sum is paid.

9 Transfers to qualifying recognised 
overseas pension schemes (only for  
tax year 2011/12 and earlier. For 2012/13 
onwards please see reporting 
requirement on page 14)

An event report is needed on a recognised transfer to a qualifying 
recognised overseas pension scheme, which is not a registered scheme.

10 The scheme becomes or stops being 
an investment-regulated pension 
scheme

An event report is needed if the scheme becomes or stops being an 
investment-regulated pension scheme.

11 Changes to scheme rules to allow 
unauthorised payments

An event report is needed if the scheme rules are changed to allow 
unauthorised employer payments, unauthorised member payments or 
investments other than in policies of insurance.

12 Changes to rules of pre-6 April 2006 
scheme so treated as more than  
one scheme

An event report is needed if a scheme, which was before 6 April 2006 
treated as two or more separate schemes, changes its rules in any way.

13 Change in legal structure of scheme An event report is needed where the legal structure of a scheme moves 
from one of the following categories to another:

a) single trust holding all of the assets for the benefit of all the members 
and does not fall within b) below

b) single trust holding all of the assets for the benefit of all the members 
and which provide benefits only in the event of the death of a member, 
and in respect of a sum assured under a policy of insurance which 
becomes payable on the death of that member

c) a corporate body

d) other.
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Event Explanation

14 Number of scheme members falls into 
a different band

An event report is required where the number of scheme members falls 
within a different band at the end of the tax year (from what it was at the 
end of the previous tax year).

From 6 April 2015:

• 0

• 1

• 2-11

• 12-50

• 51-10,000

• More than 10,000.

18 Scheme Sanction charge applies 
because of investment in taxable 
property

An event report is required if the scheme is treated as having made a 
chargeable payment.

19 Change of country/territory  
of establishment

An event report is needed if the scheme changes the country or  
territory in which it was established.

20 Scheme stops being an occupational  
pension scheme

An event report is needed if the scheme stops being an occupational 
pension scheme.

22 Annual allowance – action where a 
pension savings statement must be 
provided to a member

It occurs when the scheme administrator is required to give  
a pension savings statement to a scheme member automatically.

The event report must contain all of the following information:

• the tax year for which the annual allowance was exceeded

• the name and national insurance number of the member

• the total of the pension input amounts for the member for all their 
arrangements under the scheme for the relevant tax year.

The event report must be made for the tax year in which the pension 
savings statement is actually given to the member. 

23 Dual annual allowance It occurs when the scheme administrator is required to give a money 
purchase pension savings statement to a scheme member automatically. 

The information that must be provided on the Event Report for this 
reportable event is:

• the tax year for which the pension savings statement was issued

• the name and National Insurance number of the member; and

• the total of the member’s pension input amounts under the scheme 
for the relevant tax year.

The Event Report must be made for the tax year in which the pension 
savings statement is actually given to the member. The Event Report is, 
therefore, likely to be for a later tax year than the tax year for which the 
pension savings statement relates.

The deadline for providing the event report to HMRC
The deadline for the event report is 31 January after the tax year in which the event happened (e.g. an event that happens 
on 1 November 2021 should be reported any time between 6 April 2022 and 31 January 2023 inclusive).

You will be liable to a financial penalty if you miss this deadline.
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(D) Advising that the scheme has been wound up
The person who was Scheme Administrator immediately 
before the winding up of a pension scheme must give 
notice to HMRC that the scheme has been wound up and 
the date that the winding up was concluded. The deadline 
is three months after the winding up is completed.

(E) Advising that you are no longer the Scheme 
Administrator
A person who has stopped being the Scheme Administrator 
must advise HMRC within 30 days confirming the date of 
termination.

(F) Transfer to a Qualifying Recognised Overseas 
Pension Scheme (QROPS)
If the member requests a transfer to a QROPS the Scheme 
Administrator must tell HMRC about the transfer using a 
paper form APSS262. HMRC must receive the completed 
form APSS262 within 60 days of the transfer being made. 
This form has been updated to include the overseas 
transfer charge.

1.6 Additional information and reporting 
requirements
(A) Information from the Scheme Administrator to 
other parties

Member’s death: additional information requirements
Information must be provided by the Scheme Administrator 
to the deceased member’s personal representatives, if an 
uncrystallised funds lump sum death benefit is paid out or 
uncrystallised funds are used to provide a dependant’s or 
nominee’s flexi-access drawdown, as follows:

• the percentage of the deceased member’s standard 
lifetime allowance amount used by the payment; and

• the amount and the date of the lump sum payment, or 
the date funds are designated to a dependant’s or 
nominee’s flexi-access drawdown, or annuity.

The deadline is within three months of when the final 
payment is made. At the personal representatives’ request, 
the registered Scheme Administrator must also provide 
them with the cumulative total percentage crystallised at 
the date of the statement. This is to include benefit 
crystallisation events (other than the payment of an 
uncrystallised funds lump sum death benefit) in relation to 
that member under the scheme, or any scheme from which 
assets have been transferred in respect of that member. 
The deadline is two months after the request was received.

Provision of information by Scheme Administrator to 
trustee of an individual trust
When a lump sum death benefit is paid to a trust on or after 
6 April 2016, the pension scheme will have deducted tax at 
45%. This tax is the liability of the scheme administrator. 
Individual beneficiaries may be able to get a refund of some 
or all of the tax paid by the scheme administrator. To help 
with this process the scheme administrator needs to 
provide information to the trustee (of the individual trust that 
received the death benefit) where:

a) a registered pension scheme makes a payment of a sum 
on whose payment tax has been charged under section 
206; and 

b) the payment is made to a trustee who is not a bare 
trustee.

The information that must be provided is:

1. the amount of the lump sum death benefit on which tax 
has been charged under section 206

2. the amount of that tax charge 

3. the name and pension scheme tax reference number of 
the registered pension scheme making the payment; 
and 

4. the name, date of birth and date of death of the member 
of the registered pension scheme in respect of whom 
the lump sum death benefit is paid.

The scheme administrator shall provide this information 
within 30 days beginning with the date of the payment to 
the trustee.

The trustee of the individual trust then has to pass on this 
information to the individual beneficiary.

Information from the Scheme Administrator to the 
scheme member

• Pension benefit-in-kind

Where there is an unauthorised payment, which is a 
pension benefit-in-kind, the Scheme Administrator must 
provide information to the member by no later than 7 July 
after the tax year in which it was made.

• About Benefit Crystallisation Events

The Scheme Administrator must provide information about 
Benefit Crystallisation Events to:

a) a member to whom a pension came into payment after 
5 April 2006 (the information must be provided at least 
once each tax year up to and including the tax year in 
which the member reaches age 75); or

b) a member in respect of whom a Benefit Crystallisation 
Event has occurred (the information must be provided 
within three months of that event). However a statement 
does not need to be given if one has already been 
provided under a) or the Scheme Administrator is aware 
that the annuity provider has given the member a 
statement in respect of the same benefit crystallisation 
event.

A statement of the cumulative total percentage of standard 
lifetime allowance crystallised by benefit crystallisation 
events in respect of the scheme and any scheme from 
which that scheme has received (whether directly or 
indirectly) a transfer payment in respect of the member 
must be provided. If the member has died then this 
statement must be sent to the member’s legal personal 
representatives instead.
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• Liability to lifetime allowance charge

If the Scheme Administrator has made, or intends to make, 
a payment to account for a lifetime allowance charge they 
must give the member notice stating:

a) the chargeable amount in respect of the benefit 
crystallisation event (BCE)

b) how the chargeable amount has been calculated

c) the charge to tax

d) whether the Scheme Administrator has accounted for 
the tax or intends to.

The deadline is three months after the BCE.

• Flexibly accessing pension rights for the first time

When a member first flexibly accesses pension benefits on 
or after 6 April 2015, they become subject to the money 
purchase annual allowance (MPAA). This is covered in more 
detail in section 1.1.2 of this guide. The scheme administrator 
must give a member a flexible access statement within 
31 days beginning with the date on which they become 
subject to the MPAA.

The statement must state that:

a) the member has flexibly accessed their pension savings 
and the date of the relevant event

b) if in any tax year the member’s total pension inputs into 
money purchase arrangements and certain hybrid 
arrangements is more than £4,000:

 –  they will be liable to an annual allowance charge on 
the excess amount over £4,000; and

 –  their annual allowance for pension inputs under other 
types of arrangements will be reduced by £4,000

c) the member has a duty to pass on information to other 
pension schemes of which he is an accruing member, 
within 91 days. HMRC guidance explains when a 
member must pass on information about receiving a 
flexible access statement: www.gov.uk/hmrc-internal- 
manuals/pensions-tax-manual/ptm166400.

• Pension savings statement and money purchase 
pension savings statement

The Scheme Administrator must give a member a statement 
automatically if:

a) the individual is an active member for all or part of the 
pension input period; and

b) their pension input amounts under the scheme for the 
tax year are more than the annual allowance, or the 
scheme administrator believes the member has flexibly 
accessed a money purchase arrangement and their 
money purchase pension input under the scheme for 
the tax year is more than £4,000.

The Pension savings statement must include:

a) the total of the pension input amounts for the member 
for all their arrangements under the scheme for the 
relevant tax year 

b) the amount of the annual allowance for the tax year 
concerned

c) the total of the pension input amounts for the member 
for all their arrangements under the scheme for the 
previous three tax years

d) the amount of the annual allowance for the previous three 
tax years.

The money purchase pension savings statement provided 
for money purchase schemes must include:

a) the total of the pension input amounts for the member 
for all their money purchase arrangements under the 
scheme for the relevant tax year 

b) the alternative annual allowance for the relevant tax year

c) the fact that the member’s ‘money-purchase’ inputs for 
the relevant tax year will be tested against a £4,000 
allowance

d) the alternative annual allowance for each of the previous 
three tax years

e) if any of the previous three tax years is 2017/18 or a later 
tax year, the fact that the member’s ‘money-purchase’ 
inputs for each of the previous three tax years will be 
tested against a £4,000 allowance for each such tax 
year (for tax years 2015/16 and 2016/17 a £10,000 
allowance)

f) if any of the previous three tax years is earlier than the 
tax year 2014/15, the annual allowance for each such 
previous tax year; and

g) for the previous three tax years:

 –  if the scheme administrator had reason to believe 
that the MPAA applied to the member for the 
previous tax year concerned, the pension input 
amount for the previous tax year concerned

 –  if the scheme administrator did not have reason to 
believe that the MPAA applied to the member for 
the previous tax year concerned, the total of the 
pension input amounts for the member for all their 
arrangements under the scheme for the previous 
tax year concerned. 

These statements must be given to the member by 
6 October following the end of the tax year.

If a member does not meet the conditions for being given  
a pension savings statement automatically they can still  
ask the Scheme Administrator for information about their 
pension input amounts under the scheme. 
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The Scheme Administrator has to provide this information 
by the later of:

a) 3 months following the date of receipt of the request for 
information; and

b) 6 October following the end of the relevant tax year.

• Transfers to a Qualifying Recognised Overseas 
Pension Scheme (QROPS)

Where a member notifies the Scheme Administrator of their 
intention to transfer to a QROPS, the Scheme Administrator 
must send the member a request for certain information 
and ask them to make certain written statements as 
outlined in HMRC form APSS263.

The Scheme Administrator must send the member details 
of this requirement within 30 days of the date the member 
requests the transfer. The member must provide this 
information to the Scheme Administrator within 60 days  
of the request to transfer.

• Overseas transfers – before the transfer

Within 30 days of the member requesting the transfer,  
the Scheme administrator should tell the member what 
information they are required to provide. If the member 
does not provide the information required by the legislation 
before the scheme makes the transfer the transfer will be 
liable to the overseas transfer charge.

• Overseas transfer – after the transfer

Within three months of the transfer to a QROPS, the 
scheme administrator will need to provide the following 
information to the member:

If the overseas transfer charge applied: 

a) the date of the transfer 

b) the fact that the transfer was chargeable to tax

c) the chargeable amount in respect of the transfer

d) the amount of the resulting tax charge

e) whether, or to what extent, the scheme administrator has 
accounted for the tax to HMRC or intends to do so 

f) in the event that the scheme administrator has already 
accounted tax to HMRC, the date they did so.

If the overseas transfer charge did not apply: 

a) the date of the transfer 

b) the fact that the transfer was not chargeable to tax

c) which condition was met that meant the transfer was 
not chargeable.

Information from the Scheme Administrator to the 
receiving QROPS scheme manager

• Transfers to a QROPS

Within 31 days beginning with the date of the transfer to the 
QROPS:

a) whether or not the transferred funds were subject to the 
tax charge; and 

b) if the funds were chargeable, the amount of the tax 
charge; and 

c) if not subject to the charge, the reason why the charge 
did not arise.

Annuities in payment: Information to and from the annuity 
provider
If, when the member’s benefits were crystallised, the scheme 
paid the funds to an insurance company so that it could 
secure a lifetime annuity for the member or a related 
dependant’s annuity then:

• The Scheme Administrator must, within three months  
of the annuity being bought, provide the insurance 
company with the cumulative total percentage of the 
standard lifetime allowance crystallised at the date of 
the statement by all benefit crystallisations in relation to 
the member under that scheme and any scheme from 
which the scheme has received a transfer payment.

• The insurance company must, at least once in each  
tax year, provide the annuitant with a statement of  
the percentage of the standard lifetime allowance 
crystallised at the date of the statement in respect  
of that annuity.

Information between Scheme Administrators on a 
transfer
• Within three months of a transfer, the transferring 

scheme must provide the receiving scheme with the 
cumulative total percentage of the standard lifetime 
allowance crystallised at the date of the statement.  
This is the total BCEs in respect of the transferring 
scheme and any scheme from which it had previously 
received a transfer payment in.

• A scheme administrator must pass on information  
when a recognised transfer is made to another 
registered pension scheme or to a QROPS, and the 
scheme administrator has reason to believe that the 
member has flexibly accessed their pension rights  
before the transfer. 

 The transferring scheme administrator must tell the 
receiving scheme administrator or scheme manager  
(as the case may be), that they have reason to believe 
that the member has flexibly-accessed their pension 
rights before the transfer, and the date on which they 
understand the member to have first flexibly-accessed 
their pension rights.

 The information must be provided within 31 days 
beginning with the date of the transfer. If the scheme 
administrator wasn’t aware that the member had flexibly 
accessed their pension when they made the transfer, 
the deadline is 31 days beginning with the date that they 
first had reason to believe the member had flexibly 
accessed their pension rights before the transfer.

15



(B) Information from the member to the scheme 
administrator
• If the member intends to rely on an enhanced lifetime 

allowance, Enhanced Protection, Fixed Protection 2012, 
Fixed Protection 2014, Individual Protection 2014, Fixed 
Protection 2016 or Individual Protection 2016 the 
member must give the Scheme Administrator the 
reference number issued by HMRC.

• If the member recycles tax free cash and this would be 
regarded as an unauthorised payment, the member 
must tell the Scheme Administrator within 30 days the 
amount of the payment and the date it was made.

• If a Benefit Crystallisation Event has occurred in relation 
to a scheme pension from a money purchase scheme, 
the member must provide information to the Scheme 
Administrator so they can calculate the relevant lump 
sum allowance.

• If the member requests to transfer to a Qualifying 
Recognised Overseas Pension Scheme (QROPS), they 
must provide certain information (within 60 days of 
requesting the transfer) to the Scheme Administrator as 
per HMRC form APSS263. The Scheme Administrator 
must retain this information.

(C) Information from the employer to HMRC
If the registered pension scheme makes an unauthorised 
employer payment to a company then the company must 
provide information to HMRC. The deadline for this 
information is by no later than 31 January after the tax year 
in which the payment is made.

1.7 Real time information (RTI)
Under RTI, pension payers’ information about tax and other 
deductions under the PAYE system are transmitted to HMRC 
every time a member is paid pension income (including 
trivial lump sums and small pot commutation). Also there is 
no longer a requirement to provide information to HMRC 
using forms P35 and P14 as cumulative information should 
already have been filed under the RTI filing process.

1.8 Pension scams
HMRC have strengthened their own processes to deter 
pension liberation and safeguard pension savings including:

• more robust checking of new schemes; and

• more open communication with pension schemes 
wishing to check the registration status of schemes 
requesting transfers.

The Pension Scams Industry Group (PSIG), a voluntary body 
created by the pensions industry to share good practice 
and stop pension scams, has updated its Code of Good 
Practice on “Combating Pension Scams” which you can 
find at: www.combatingpensionscams.org.uk.

1.9 Scotland Act
The Scotland Act 2012 & 2016 gives the Scottish 
government the power to set a Scottish rate of income tax 
for tax years 2016/17 onwards. 

The Scottish rate of income tax is used to calculate the 
Scottish basic, higher and additional rates of income tax 
which will apply to the non-savings and non-dividend 
income of people defined as Scottish taxpayers.

For 2022/23 there are five Scottish income tax rates. In 
terms of impact on occupational pension schemes:

• pension schemes operating net pay arrangements 
deduct pension contributions from the employee’s gross 
pay. This means that full relief is given at the appropriate 
income tax rate

• pension income for Scottish taxpayers will be treated at 
the Scottish rate of income tax. The scheme will know if 
a scheme member is a Scottish taxpayer by the tax code 
provided on the P6

• the Scottish basic, higher and additional tax rates will 
apply to Scottish taxpayers when calculating the annual 
allowance charge

• pension specific tax charges such as unauthorised 
payment charges will be unaffected.

Please note: The Scottish Government has published its 
framework for tax policy, setting out their approach to tax for 
the duration of the current Parliament (2021-26). You can 
find this at: www.gov.scot/publications/framework-tax-2021/.

1.10 Welsh rates of income tax
The Wales Act 2014 introduces the Welsh rates of Income 
Tax, so that from 6 April 2019, people with a main residence 
in Wales and who pay Income Tax will pay Welsh rates of 
Income Tax set by the Welsh Government.

For the tax year 2022/23 the Welsh Government has again 
set the Welsh rates at the same level as in England and 
Northern Ireland so customers will not notice a difference in 
the Income Tax they pay. In terms of impact on occupational 
pension schemes, these are the same as for Scottish tax 
(see section 1.9) but all references to ‘tax rates’ and ‘taxpayer’ 
should be read as ‘Welsh’. There is one exception to this 
rule, which is that Welsh tax does not operate 5 rates of 
income tax.

1.11 Trust Registration Service
If the registered pension scheme is a trust, the scheme 
trustees don’t need to register separately on TRS, provided 
the trustee keep the scheme details up-to-date on the 
Managing Pension Scheme Service. In this situation, 
HMRC considers that the pension scheme and trustees 
have met their TRS obligations. Whether a scheme has 
incurred a UK tax liability or not it must keep the information 
required under the money laundering legislation in its own 
written records and provide it if HMRC ask for it. HMRC’s 
trust registration manual can be found at: www.gov.uk/
hmrc-internal-manuals/trust-registration-service-manual.
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1.12 Pensions advice allowance
Since 6 April 2017 members of HMRC registered DC 
pension schemes are able to make tax free withdrawals to 
pay for advice in respect of their financial position including 
their pension arrangements and use of their pension funds. 
This is provided their pension scheme allows this. The 
allowance is redeemable against all fully regulated advice 
services, so could be used for face to face or automated/
online advice models.

Individual members and beneficiaries will be able to take 
up to £500 tax free, but no more than one payment in a 
tax year, and up to a maximum of 3 times in total. The 
payment must be made directly by the pension scheme to 
the financial adviser.

The allowance isn’t intended for just ‘at-retirement’ advice 
so is available pre-55 to allow for advice far enough ahead 
of retirement to let people act on recommendations.

1.13 Expansion of the Dormant Assets 
Scheme
The Dormant Assets Act 2022 came into force on 6 June 
2022 insofar as it’s not already in force. The Act expands 
the Dormant Assets Scheme in relation to certain pension 
and long-term insurance assets, and contains a power to 
extend the Scheme in future to cover new dormant assets. 
The Government say expanding the Scheme is crucial to 
maintaining its substantial impact in the UK whilst 
supporting industry’s work to reunite more people with 
their forgotten assets. You can find these regulations at: 
www.legislation.gov.uk/uksi/2022/582/contents/made.

Subsequent to this Act, new HMRC regulations (The 
Registered Pension Schemes (Authorised Member 
Payments) Regulations 2022) came into force on 1 August 
2022. These regulations enable assets held within a 
registered pension scheme which are “dormant” to be 
transferred into an “authorised reclaim fund” as described 
under the Act. If a transfer meets the relevant conditions, 
then it would be an authorised payment. You can find the 
regulations at: www.legislation.gov.uk/uksi/2022/723/
contents/made.

Please note only contract-based pension products are 
now within the scope of the scheme (occupational 
pensions are currently excluded as they are trust-based) 
and the types of pension benefits that would be available 
to transfer are:

• benefits in the form of income withdrawals from a 
personal pension;

• benefits that either are already payable or available to 
become payable from a money purchase personal 
pension scheme, and which is not, and has at no time, 
been a qualifying scheme or an automatic enrolment 
scheme in relation to the member, or in respect of whom 
the benefits are payable.

However, such benefits are not eligible if they are provided 
from sums invested in a with-profits fund.

1.14 Collective Money Purchase schemes
Since 1 August 2022, a new type of pension scheme can 
be set up called a Collective Money Purchase scheme, but 
commonly referred to as Collective Defined Contribution 
(CDC) schemes.

In a CDC scheme, financial contributions are invested in a 
collective fund. When the member retires, they are paid a 
pension based on their share of that collective fund. The 
value of this pension will be based on the total value of the 
pot, and will increase or decrease according to changes 
in investment performance or other risk factors. In essence 
a CDC scheme will have a target pension level it will be 
aiming to pay their members based on their contributions. 
However, unlike for DB that target is not a promise and can 
be increased or decreased.

CDC authorisation and ongoing supervision will be 
administered by TPR.

1.15 The Pension (Non-Taxable Payments 
following Death) (Real Time Information) 
Regulations 2021
These regulations came into force on 6 April 2022 and 
require pension payers to report certain non-taxable 
payments to HMRC using Real Time Information (RTI). 
HMRC say that this will provide HMRC with complete 
information about an individual’s pension payments 
and help ensure that individuals do not overpay or 
underpay income tax. You can find the regulations at: 
www.legislation.gov.uk/uksi/2021/506/pdfs/
uksi_20210506_en.pdf.
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Requirements: Parts of Section 2 that 
apply to you
The requirements of the Pensions Act 2004 that apply to 
you depend on whether your plan is a one-member plan or 
a multi-member plan. For these purposes, the law defines 
a ‘member’ as:

• an active member (that is, a member whose current 
service is being pensioned under the plan, whether or not 
contributions are being made currently on their behalf)

• a deferred member (that is, a former member who has 
left the plan but remains entitled to benefits under it)

• a pensioner member (that is, a member who is in receipt 
of a pension from the plan, regardless of whether that 
pension is being paid by Zurich or another insurer)

• a pension credit member (that is a member who has rights 
under the plan as a result of a pension sharing order).

This means, for instance, that if there is only one active 
member and the rest are deferred members, or even if they 
are all deferred members, your plan is still a multi-member 
plan to which the Act applies. Similarly your plan is a 
one-member plan under the Act regardless of whether that 
sole member is an active, deferred or pensioner member.

The requirements of the various Pensions Acts under this 
section also do not apply to lump sum death benefit only 
schemes as they are not considered to be occupational 
pension schemes for the purposes of that legislation. 
However, some sections of this guide are still relevant, 
where indicated.

2.1 Background
2.1.1 The Pensions Regulator
The Pensions Regulator (TPR) is the regulatory body for 
work-based pension schemes in the UK.

TPR has wide powers and a proactive and risk-focused 
approach to regulation. Its top priority is to tackle risks to 
members’ benefits – it will focus resources on identifying 
and reducing risks, working with schemes to get them on 
the right track.

TPR’s powers
TPR’s power can be divided into the following types:

• Preventive – used where there is an immediate or 
chronic risk to members’ benefits.

• Detective – used where it needs to investigate the 
cause or consequences of a particular problem.

• Educative – used where it is clear that the trustees or 
others do not have the necessary knowledge and 
understanding to carry out their duties.

• Remedial – used where benefits have been damaged 
and it wants to reinstate them.

• Penalties – used to emphasise the importance and 
value of compliance in protecting members’ benefits, 
and to deter future non-compliance.

TPR’s policy setting out how it will generally use its 
powers to impose penalties can be found at:  
www.thepensionsregulator.gov.uk/en/document-library/
regulatory-and-enforcement-policies/monetary- 
penalties-policy.

Please note: From 1 October 2021, TPR’s information 
gathering and investigatory powers were broadened under 
the Pension Schemes Act 2021 so that they can summon 
a relevant person for interviews and enter a wider range 
of premises in connection with the exercise of any of its 
functions. These powers are backed by new powers to 
impose fixed and escalating civil penalties (as an alternative 
to criminal sanctions) for non-compliance. This applies to 
trustees or managers of occupational pension schemes, 
the sponsoring employers of occupational pension 
schemes or direct payment personal pension schemes, 
professional advisers and any other person that TPR 
believes holds, or is likely to hold, relevant information.

TPR’s codes and guidance
The Pensions Act 2004 changed the way in which 
work-based pensions are regulated. Trustees, employers 
and others still have to satisfy the law affecting their 
scheme but, to help them, TPR issues codes of practice 
and guidance on particular legal requirements.

2.1.2 Codes of practice
The law does not spell out in detail how trustees, employers 
and others must meet the legal requirements. Instead, TPR’s 
codes of practice:

• give practical information about how you can comply; and

• set out the standards of conduct and practice expected 
– those standards reflect how a well-run scheme would 
choose to meet the relevant requirements.

However, a code of practice is not a statement of law: you do 
not have to follow it. You can choose to do things differently 
as long as your alternative meets the legal requirements. If a 
court or tribunal is deciding whether a particular requirement 
has been met, they will take into account what the code of 
practice says. You can find the Codes of Practice at:  
www.thepensionsregulator.gov.uk/doc-library/codes.aspx.

2.1.3 Guidance
TPR publishes regulatory guidance to help trustees and 
employers to understand what the law requires in respect of 
their plan. Of particular interest to trustees of money purchase 
plans are:

• guidance on effective member communications – 
to help trustees and others to make sure that their 
communications are successful; and

• guidance on dealing with conflicts of interest which may 
arise in respect of pension plans.

Section 2 – The Pensions Act 2004 
and other matters
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The regulatory guidance can be found on TPR’s website at: 
www.thepensionsregulator.gov.uk/en/document-library. 
TPR also publishes a range of pension guides to help 
employers and members to understand key aspects of 
pension plans. The guides to making investment choices 
and retirement choices may be of particular interest to 
members of money purchase plans. TPR’s pension guides 
can be found at: www.thepensionsregulator.gov.uk/
employers/managing-a-scheme.

2.1.4 TPR 6 principles for good pension scheme 
governance
TPR has laid down six principles for good design and 
governance of workplace defined contribution pension 
provision.

The six principles span the lifecycle of a defined contribution 
scheme from the design and set-up phases through to the 
ongoing management – including monitoring of scheme 
governance, accountability, scheme administration, and 
communications with members. The principles are as follows:

1. Schemes are designed to be durable, fair and deliver 
good outcomes for members.

2. A comprehensive scheme governance framework is 
established at set-up, with clear accountabilities and 
responsibilities agreed and made transparent.

3. Those who are accountable for scheme decisions and 
activity understand their duties and are fit and proper 
to carry them out.

4. Schemes benefit from effective governance and 
monitoring through their full lifecycle.

5. Schemes are well-administered with timely, accurate 
and comprehensive processes and records.

6. Communication to members is designed and delivered 
to ensure members are able to make informed decisions 
about their retirement savings.

Complimentary to the 6 principles, TPR has published 
Code of Practice 13 – Governance and Administration of 
Occupational schemes, providing money purchase benefits 
which sets out expected conduct and practice and provides 
practical guidance for trustees of such schemes about the 
requirements of pension legislation.

Trustees must:

• assess their scheme against Code of Practice 13 on an 
ongoing basis

• use the results of their assessment to publish an annual 
chair’s statement each year

• use the assessment as an opportunity to review and 
refresh systems and controls, monitor risks and 
prioritise actions.

TPR has also produced six guides to support the code. The 
guides provide information on how the expected governance 
standards might be met in practice.

Further information on this can be found at:  
www.thepensionsregulator.gov.uk/document-library/codes- 
of-practice/code-13-governance-and-administration-of-
occupational-trust-based-schemes-providing-money-
purchase.

2.2 Trustee knowledge and understanding 
(TKU)
Note: This was introduced with effect from 6 April 2006.

Exempt from this requirement
• Small schemes (see the Glossary for the definition)

The requirement
The Pensions Act 2004 requires that trustees of occupational 
schemes should be conversant with their own scheme 
documents and have appropriate knowledge and 
understanding of trusts and pensions law and of the 
principles of funding and investment.

Scope of the knowledge required
Below is a summary of the scope of the knowledge required 
in relation to you, as trustee of a money purchase scheme:

1 Fully conversant with scheme documentation including 
trust deed, scheme rules and statement of investment 
principles.

2 An awareness of the law relating to trusts.

3 An awareness of the law relating to pensions.

4 Investments.

5 Funding.

6 Investment choices.

7 Fund management.

The breadth and level of knowledge required will vary 
depending on your role as trustee and the complexity of 
the plan. Trustees are expected to keep records of the 
learning activities which they have undertaken to meet the 
requirement for TKU. For newly appointed trustees (other 
than corporate, professional or expert trustees) there is a 
six-month period from the date of appointment before 
these requirements apply. Further detail on this requirement 
can be found in TPR’s code of practice and supporting 
guidance at www.thepensionsregulator.gov.uk/document- 
library/codes-of-practice.

New Climate Change Regulations
Effective from 1 October 2021, the Occupational Pension 
Schemes (Climate Change Governance and Reporting) 
(Miscellaneous Provisions and Amendments) Regulations 
2021 introduced new TKU requirements on the risks to, and 
opportunities for, large occupational pension schemes 
relating to climate change, for trustees who are subject to 
the requirements in the Climate Change Governance and 
Reporting Regulations. From 1 October 2022, regulations 
will be introduced to require more schemes to comply with 
the 2021 regulations. For more information about what these 
are and the extent to which they apply, please see 2.29.

Trustee Toolkit
TPR has developed the Trustee Toolkit to help trustees meet 
the requirements for TKU. The Toolkit is a free on-line 
learning service covering the scope of knowledge required 
by pension trustees. TPR regards the Toolkit as required 
study material for new trustees, unless you use an 
alternative. You can find the Trustee Toolkit at trusteetoolkit.
thepensionsregulator.gov.uk/.
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2.3 Investments
2.3.1 Statement of investment principles 

Exempt from this requirement
• Wholly insured schemes with fewer than 100 members.

Please note: This exemption does not apply in respect 
of a statement of investment principles for a default 
investment strategy. Please refer to section 2.22.

The requirement
You, as trustee(s) of an occupational pension scheme, must 
ensure there is a written statement of investment principles 
governing decisions about scheme investments.

Statements of investment principles must be reviewed at 
least every three years and without delay after any significant 
change in investment policy.

Before preparing or revising a statement of investment 
principles you must:

a) obtain and consider the written advice of a person who 
is reasonably believed by you to be qualified by his 
ability in, and practical experience of, financial matters 
and to have the appropriate knowledge and experience 
of the management of investments of such schemes; and

b) consult the employer. If there is more than one employer 
in relation to the scheme then either

 –  one person can be nominated by all the employers to 
act as their representative; or

 – all the employers need to be consulted; or

 –  all the employers notify the trustees that they do not 
need to be consulted.

For wholly insured schemes the statement of investment 
principles only needs to cover:

• your policy for making sure that you exercise your 
investment powers in accordance with the statement 
of investment principles and the requirements under 
“Powers of investment”, below; and

• the reasons for the scheme being a wholly insured scheme.

The statement of investment principles must not impose 
restrictions on any power to make investments by reference 
to the consent of the employer.

Strengthening trustees’ investment duties
From 1 October 2019, trustees must also specify within their 
statement of investment principles:

• their policies in relation to financially material 
considerations (including those relating to environmental, 
social and governance (ESG) considerations, such as 
climate change), over the appropriate time horizon of 
the investments including how those considerations 
are taken into account in the selection, retention and 
realisation of investments

• their policy in relation to:

 –  the exercise of the rights (including voting rights) 
attaching to the investments, and

 –  undertaking engagement activities in respect of the 
investments (including the methods by which, and 
the circumstances under which, trustees would 
monitor and engage)

• the extent (if at all) to which members’ views on 
non-financial matters (including ethical views, views in 
relation to social and environmental impact and present 
and future quality of life of the members and beneficiaries 
of the trust scheme) are taken into account in the 
selection, retention and realisation of investments.

Since 1 October 2020, the statement of investment 
principles must be updated to explain trustees policies in 
relation to:

• how the arrangement with the asset manager incentivises 
the asset manager to align its investment strategy and 
decisions with the trustees’ own policies in relation to 
the investments

• how that arrangement incentivises the asset manager to 
make decisions based on assessments about medium to 
long-term financial and non-financial performance of an 
issuer of debt or equity and to engage with such issuers 
in order to improve their performance in the medium to 
long term

• how the method (and time horizon) of the evaluation of 
the asset manager’s performance and the remuneration 
for asset management services are in line with the 
trustees’ policies in relation to the investments

• how the trustees monitor portfolio turnover costs incurred 
by the asset manager, and how they define and monitor 
targeted portfolio turnover or turnover range; and 

• the duration of the arrangement with the asset manager.

Disclosure
Since 1 October 2020 trustees of schemes with at least 
100 members offering money purchase benefits (unless 
exempt), along with their statement of investment principles 
and annual report, will be required to prepare an 
‘implementation statement’, which must:

• set out how, and the extent to which the trustees acted 
on the principles set out in the statement of investment 
principles

• describe any review of the statement of investment 
principles undertaken during the year, including those 
required by the investment regulations

• explain any changes made to the statement of 
investment principles during the year and the reason for 
the change

• where no review has taken place during the year, give 
the date of the last review

• since 1 October 2021, describe the voting behaviour by, 
or on behalf of, trustees (including the most significant 
votes cast by trustees or on their behalf) during the year 
and state any use of the services of a proxy voter during 
that year.

Trustees must publish this ‘implementation statement’ online 
(i.e. publicly available, free of charge) and inform scheme 
members of its availability via the annual benefit statement.
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The Pensions and Lifetime Savings Association (PLSA) has 
released its practical Implementation Statement Guidance 
which can be found here: www.plsa.co.uk/Portals/0/
Documents/Policy-Documents/2020/PLSA-Implementation- 
Statement-guidance-for-trustees-July2020.pdf.

For more information on the above please refer to 
www.gov.uk/government/publications/workplace-pension- 
scheme-shareholder-rights-directive-ii-fact-sheet.

Penalties
If you do not comply with these requirements or do not obtain 
and consider proper advice then TPR can fine you up to 
£5,000 if an individual or up to £50,000 in any other case.

2.3.2 Powers of investment

Exempt from this requirement
• Wholly insured schemes with fewer than 100 members 

but must still take account of the need for 
diversification of investments as far as appropriate 
to the circumstances of the scheme. 

The requirement
The requirements on you (or your fund manager, if investment 
has been delegated):

a) The scheme’s assets must be invested:

 –  in the best interests of members and beneficiaries; and

 –  if there is a potential conflict of interest, in the sole 
interest of members and beneficiaries.

b) The powers of investment, or the discretion, must  
be exercised in a way to ensure the security, quality, 
liquidity and profitability of the portfolio as a whole.

c) The scheme’s assets must consist predominantly of 
investments admitted to trading on regulated markets 
(insurance policies and collective investment schemes 
are treated as an investment on a regulated market).

d) Investments in assets which are not admitted to trading 
on regulated markets must be kept to a prudent level.

e) The scheme’s assets must be properly diversified in such 
a way to avoid excessive reliance on any particular asset, 
issuer or group of undertakings and so as to avoid 
accumulations of risk in the portfolio as a whole. 
Investments in assets issued by the same issuer, or by 
issuers belonging to the same group, must not expose 
the scheme to excessive risk concentration. Insurance 
policies are treated as satisfying the requirement for 
proper diversification when considering the diversification 
of assets as a whole.

f) Investment in derivative instruments may be made only as 
far as they contribute to a reduction of risks, or facilitate 
efficient portfolio management. Any such investment must 
be made and managed to avoid excessive risk exposure to 
a single counterparty and to other derivative operations.

Schemes that are being wound up
Items b) to e) above still apply except to the extent that:

• they conflict with obligations placed on you as regards 
winding up under the Pensions Act 1995 or the 
Pensions Act 2004; or

• it is not reasonably practicable to give effect to them given 
the circumstances in connection with the winding up.

Penalties
If you do not comply with these requirements or do not 
obtain and consider proper advice then TPR can fine you 
up to £5,000 if an individual trustee or up to £50,000 in 
any other case.

2.3.3 Restrictions on borrowing

Exempt from this requirement
• Schemes with fewer than 100 members

The requirement
You (and a fund manager to whom discretion has been 
delegated under S34 Pensions Act 1995) must not borrow 
money, or act as a guarantor where the borrowing could be 
repaid out of the assets of the scheme. However borrowing 
is still allowed if it is to provide scheme liquidity and on a 
temporary basis.

2.3.4 Restriction of employer-related investment
There are restrictions on the proportion of an occupational 
pension scheme’s resources that can be invested in 
employer-related investments. No more than 5% of the 
assets of the plan may be invested in investments related 
to the sponsoring employer. A statement from TPR on 
employer-related investments can be found at  
www.thepensionsregulator.gov.uk/-/media/thepensions 
regulator/files/import/pdf/employer-related-investments-
statement-nov-2010.ashx.

2.4 Trustee decisions and record keeping
2.4.1 Trustee decisions by majority agreement

Exempt from this requirement
• Plans with a sole corporate trustee.

• Plans with more than one trustee where the plan rules 
require all trustee decisions to be made unanimously.

The requirement
If the rules of your plan do not require the trustees to act 
unanimously and you choose to make any decision relating 
to the plan by majority agreement instead, the following 
will apply:

• the minimum number of trustees you choose (but not 
less than 51% of your number) must be present when 
that decision is made

• provided it is reasonably practicable, each of you must 
be told in advance of any meeting at which there may be 
trustee decisions

• that notice must specify the date, time and place of 
the occasion

• the notice must be sent to the last known address of 
each of you no later than 10 business days before 
the meeting.

Exceptionally, if a majority trustee decision needs to be 
made urgently you do not have to give warning of the 
meeting at which it will be made. In that case, the only 
requirement is that the minimum number of trustees are 
present when the decision is made.
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Restrictions
Even if the rules of your plan do not require the trustees to 
act unanimously, your ability to make decisions by majority 
agreement may be restricted if a trustee is appointed by a 
Regulator order which requires him to act alone.

A member-nominated trustee cannot be removed other 
than with the agreement of all the other trustees.

Responsibility for complying
Where applicable, you are responsible for complying with 
the requirements.

Penalties for non-compliance
If you fail to take all reasonable steps to give notice of a 
decision-making meeting which ought to be given, you 
may be prohibited by TPR from continuing to act as trustee. 
Also or instead, you may be fined up to a maximum of 
£5,000 if an individual and £50,000 in any other case.

2.4.2 Trustee meeting records

Exempt from this requirement:
• One-member plans, regardless of the number 

of trustees.

• Plans with a sole corporate trustee.

The requirement
Unless the plan is exempt, the law requires you to keep 
proper written records of any trustee meetings, which 
must state:

• the date, time and place of the meeting

• the names of all the invited trustees

• the names of the trustees who did and did not attend

• the names of any professional advisers or any other 
person who attended the meeting

• any decisions made at the meeting

• whether since the previous meeting any trustee decision 
has been made and if so:

 –  the date, time and place where that decision was made

 –  the names of the trustees who participated in 
the decision.

Period for which records must be kept
You must keep the records of trustee meetings for at least 
six years from the end of the plan year to which they relate.

Penalties for non-compliance
If you fail to ensure that the record-keeping requirements are 
complied with you may be prohibited by TPR from continuing 
to act as a trustee. Also or instead, you may be fined up to 
a maximum of £5,000 if an individual and £50,000 in any 
other case.

2.4.3 Receipts and payments: trustee records and books

Exempt from this requirement:
• One-member plans.

The requirement
The law requires you to keep proper records of plan 
transactions which take place after 5 April 1997, especially 
those of a financial nature.

Unless the plan is exempt, you must keep books and 
records concerning:

• the date on which the member joins the plan

• any amount received which relates to any contribution 
payable for an active member of the plan

• payments of pension and other benefits

• payments made by you or on your behalf to any person 
(including a professional adviser) the name of that 
person and the reason for the payment

• any movement or transfer of assets (e.g. the assignment 
of a plan) from you to any person (including a 
professional adviser), the name and address of that 
person and the reason for the transaction

• the receipt of a transfer value or other assets (a plan) for 
a member who transfers into the plan, the name of the 
member, the name of the transferring scheme, the terms 
and date of the transfer and the date of receipt of the 
money or assets

• the payment of a transfer value for a member who 
transfers out of the plan, the name of the member,  
the name of the receiving scheme, the terms and date  
of the transfer and the date of payment

• payments made to a member who leaves the plan other 
than on transfer, the name of that member, his date of 
leaving, the member’s benefit entitlement at that date, 
the method used for calculating any entitlement and 
how it was satisfied

• payments made to the employer

• other payments to and withdrawals from the plan.

Period for which records must be kept
You must keep the books and records for at least six years 
from the end of the plan year to which they relate.

However, anyone who has stopped acting in relation to a 
scheme, or stopped providing administrative services to the 
scheme, will not need to keep documents where they have 
transferred all the documents to a successor.

Record-keeping – members’ records
TPR has published guidance on the standards which it 
expects for good record-keeping for all pension plans. 
The guidance requires you to check that the data contained 
in members’ records exists and that it is complete, accurate 
and properly maintained.

TPR has set standards for record-keeping which it expects 
pension plans to meet. For common data items, broadly the 
information necessary to be able to identify members and 
their status under the plan, TPR expects trustees to hold 
95% of common data obtained before June 2010 and 100% 
of common data obtained since then. For conditional data, 
that is, broadly, the information necessary to ensure that the 
amount of members’ benefits is correct, it is for trustees to 
decide what level of information is appropriate for their plan.

Trustees had until December 2012 to improve the quality 
of the information they hold and to obtain missing data so 
that all pension plans meet TPR’s standards.
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Where your plan auditor identifies significant errors in 
member records, the auditor will report these to you, 
although the auditor will not normally test your member 
records unless the auditor considers that the condition 
of the records will create a serious risk of financial 
mis-statements in the plan’s accounts.

You can find the full guidance at:  
https://www.thepensionsregulator.gov.uk/en/trustees/
contributions-data-and-transfers/record-keeping.

Responsibility for complying
You are responsible for ensuring that the record-keeping 
requirements are complied with.

Penalties for non-compliance
You may be prohibited by TPR from continuing to act as a 
trustee. Also or instead, you may be fined up to a maximum 
of £5,000 if an individual and £50,000 in any other case.

2.5 Reporting breaches of the law
Note: The legislation and code of practice for this section 
came into force with effect from 6 April 2005. There are no 
exemptions to this requirement.

‘Whistleblowing’ – the requirement to report breaches of 
the law
The law requires trustees, their advisers, others involved in 
the administration of the plan and sponsoring or participating 
employers to report to TPR any breaches of the law relating 
to pension schemes of which they become aware, if the 
breach is likely to be significant to TPR.

Plan auditor
The plan auditor (where appointed) must make an immediate 
written report to TPR if he believes that:

• you, the employer or any professional adviser to the plan 
(other than himself) have not complied with any relevant 
administrative duty under the law; and

• failure to comply is likely to be of material significance 
to TPR.

The trustees, any legal adviser or another person
If any plan trustee, the plan’s legal adviser (where applicable) 
or any other person concerned with the administration of 
the plan believes that:

• you, the employer, or the plan auditor or any legal adviser 
(where appointed) have not complied with your or their 
administrative duties under the law; and

• failure to comply is likely to be of material significance 
to TPR,

then the concerned person must make an immediate 
written report to TPR.

We, Zurich, are therefore also responsible for ‘whistleblowing’ 
where appropriate and will notify TPR where we identify 
significant breaches.

In determining whether to report there are two key 
judgements:

• Is there reasonable cause to believe there has been a 
breach of the law?

• If so, is the breach deemed to be of material significance 
to TPR?

In regulatory code of practice 01 TPR defines ‘reasonable 
cause’ as ‘more than merely having a suspicion that cannot 
be substantiated’.

Whether the breach is of ‘material significance’ will depend on:

• the cause of the breach

• the effect of the breach

• the reaction to the breach

• the wider implications of the breach.

More detail on this can be found in the code of practice at 
www.thepensionsregulator.gov.uk/en/document-library/
codes-of-practice/code-1-reporting-breaches-of-the-law.

Reporting arrangements
All reporters should have effective arrangements in place 
to identify breaches that occur in areas relating to their 
functions and to report any breaches of the law.

Reliance should not be placed on waiting for others to report 
and reporting must be carried out as soon as reasonably 
practicable. The report needs to be submitted in writing 
(sent by post or email). A standard format is available on TPR’s 
online Exchange system at www.thepensionsregulator.gov.uk/ 
en/trustees/submit-reports-payments-and-requests-to-us/
exchange-online-service.

Failure to comply with the requirement to report breaches  
is a civil offence and will be subject to penalties of up to 
£5,000 for individuals and £50,000 in any other case.

2.6 Internal controls
Note: There are no exemptions to this requirement.

The requirement
TPR requires that trustees or managers of an occupational 
pension scheme must establish and operate an effective 
system of governance, including internal controls. The 
system of governance must be proportionate to the size, 
nature, scale and complexity of the activities of the 
occupational pension scheme.

TPR recommends that a risk assessment is carried out to 
decide what internal controls are appropriate for your scheme. 
TPR has identified key risks and examples of adequate 
control procedures.

TPR’s powers
Where serious internal control failings occur or where no 
risk assessment or internal controls framework has been 
considered, TPR has a number of powers, as follows:

• issuing improvement notices to individuals or companies

• appointment of independent trustees

• issuing third party notices to individuals or companies  
for an action to be completed within specific time

• imposing fines.

Further detail on this requirement can be found in TPR’s 
code of practice 9 at www.thepensionsregulator.gov.uk/
document-library/codes-of-practice.
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2.7 Professional advisers and provision of 
information to them
2.7.1 The Auditor

Exempt from this requirement:
• One-member plans.

• Small schemes (see the glossary for the definition).

The requirement
The Act requires that the plan must have a formally 
appointed auditor, unless it is exempt from this requirement.

Responsibility for complying
If the plan is not exempt you must appoint and, where 
applicable, remove the auditor in the manner described 
in the legislation, as summarised below.

Auditor’s qualifications
For convenience and where appropriate you might want  
to consider appointing the person or firm who is the 
employer’s auditor to act also as the plan auditor.

Whoever you decide on, they must have either:

• the qualification and experience necessary to be  
eligible for appointment as a statutory auditor 
(under Part 42 of the Companies Act 2006); or

• the approval of the Secretary of State for Social Security.

A person is disqualified from acting as plan auditor if he is:

• a member of the plan; or

• an employer of the plan; or

• employed by you, as plan trustee(s); or

• prohibited (by s1214 of the Companies Act 2006) from 
acting as statutory auditor of a company which is a 
participating employer of the plan.

Appointment
You must make the auditor’s appointment in writing  
and specify:

• the effective date of their appointment

• to whom the auditor is to report; and

• from whom they are to take instructions.

In turn, the auditor must acknowledge receipt of your notice 
of appointment within one month and confirm, in writing, that 
as soon as they become aware of any conflict of interest they 
have in relation to the plan, they will notify you immediately.

Resignation
The auditor may at any time give you their written notice of 
resignation, effective from the date they specify. If they do 
not specify the date, however, their resignation will be 
effective on the date you receive the notice.

The resignation notice must include either:

• the auditor’s statement of any specific circumstances 
connected with his resignation which, in his opinion, 
significantly affects the interests of the plan members 
and/or beneficiaries; or

• the auditor’s statement that he knows of no such 
circumstances.

Removal
If you wish to remove the auditor you must do so in writing, 
stating the date their appointment is terminated. In turn they 
must, within 14 days of their removal, provide you with either:

• a statement of any specific circumstances connected 
with their removal which, in their opinion, significantly 
affects interests of the plan members and/or 
beneficiaries; or

• a declaration that they know of no such circumstances.

Replacement
Where the auditor resigns, is removed or dies, you must 
appoint a replacement within three months. Where an 
auditor has resigned or been removed, you must pass a 
copy of the statement or declaration they made (on 
resignation/removal) to their replacement, on or before the 
day you appoint the replacement. If you receive this after 
you appoint the new auditor, you must pass the statement 
or declaration to them within 14 days of receiving it.

2.7.2 The legal adviser

Exempt from this requirement
• One-member plans.

The requirement
The Act requires that if your plan is not exempt and you 
decide you need to take legal advice, you should seek such 
advice only from a person you have appointed formally to 
act as legal adviser to the plan.

The legislation does not require however that a legal  
adviser must be appointed if you’re not taking legal advice, 
nor does it specify that an appointed legal adviser must  
have any particular qualifications.

Responsibility for complying
If and when appropriate you must appoint and (where 
applicable) remove a legal adviser in the manner described 
in the legislation, as summarised below.

Appointment
Any legal adviser’s appointment you make must be in 
writing and specify:

• the effective date of their appointment

• to whom the legal adviser is to report

• from whom they are to take instructions.

In turn the legal adviser must acknowledge receipt of your 
notice of appointment within one month and confirm, in 
writing, that as soon as they become aware of any conflict 
of interest they have in relation to the plan, they will notify 
you immediately.

Resignation
An appointed legal adviser may at any time give you their 
written notice of resignation, effective from the date they 
specify. If they do not specify the date, however, their 
resignation will be effective on the date you receive notice.

Removal
If having appointed a legal adviser you wish to remove 
them, you must do so in writing stating the date the 
appointment is terminated.
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2.7.3 Penalties for non-compliance
Penalties will apply if:

• you are required to appoint a Plan auditor but fail to do 
so in accordance with the requirements of the Act

• you are required to appoint a legal adviser but fail to do 
so in accordance with the requirements of the Act

• you act or rely on advice of an auditor or legal adviser 
who has not been appointed by you and should not 
have so acted or relied.

You may be prohibited by TPR from continuing to act as a 
trustee. Also or instead you may be fined up to a maximum 
of £5,000 if an individual and £50,000 in any other case.

2.7.4 Provision of information to professional advisers
Information to be provided by you
As trustee(s) you must:

• give the plan’s professional advisers such information  
as they may reasonably require in order to perform  
their duties

• make available to the plan’s auditor and legal adviser, 
where and as applicable, those of the plan’s books, 
accounts and records as they may reasonably require 
in order to perform their duties.

Information to be provided by the employer and 
its professional advisers
The employer, the employer’s auditor and actuary will,  
on request, have to give you, the plan auditor and legal 
adviser (where applicable) such information as you and  
they reasonably need to perform your or their duties.

The employer, within one month of the occurrence,  
must tell you about any event relating to the employer  
(such as it being put into liquidation) which will be of 
material significance to you, or your professional advisers,  
in fulfilling your responsibilities under the plan.

Penalties for non-compliance
• An employer which or who fails to provide information 

may be fined by TPR.

• TPR may prohibit a trustee who fails to take all reasonable 
steps to provide information and records to the plan’s 
professional advisers from continuing as a trustee. Also 
or instead, the trustee may be fined up to a maximum of 
£5,000 if an individual or £50,000 in any other case.

2.8 Trustee bank account
Note: There are no exemptions.

The requirement
You must keep any plan money you receive in a separate 
trustee bank account. However, it is unlikely you will receive 
any plan monies if, as is normally the case:

• all contributions are paid directly to Zurich from the 
employer’s bank account

• we, Zurich, make payment of benefits, transfer values etc 
direct to the payees (members, other beneficiaries, 
receiving schemes, etc) on your behalf; and

• you buy a member’s pension from another life office, 
under the open market option, in which case we are 
required by HMRC to send the purchase money direct 
to the other insurer.

Penalties for non-compliance
If plan contributions, benefits, etc were paid through you 
but not via a separate trustee bank account, you could be 
prohibited by TPR from continuing to act as a trustee. 
Also or instead, you could be fined up to a maximum 
£5,000 if an individual and £50,000 in any other case.

2.9 Payment schedule and auditor’s 
statement

Exempt from these requirements:
• One-member plans.

• Small schemes (see the glossary for the definition).

The requirement
The law requires that, unless the Plan is exempt:

• at the beginning of every plan year there must be a 
Payment Schedule produced that shows contributions 
due in the following year; and

• at every plan year end there must be an Auditor’s 
Statement to confirm, or otherwise, that the expected 
contributions have been paid.

Responsibility for complying
If the plan is not exempt from the requirements, you must 
ensure that a Payment Schedule is prepared, maintained 
and, where appropriate, revised to reflect any changes. 
Similarly, you are responsible for obtaining the Auditor’s 
Statement, not more than seven months after the end of  
the plan year.

2.9.1 Payment schedule
The payment schedule must show:

• the total amount of each contribution payable in the plan 
year (employer’s and member’s contributions do not 
need to be separately identified)

• the due dates for payments of those contributions; and

• other matters you have agreed with the employer or, 
if and to the extent that there is no such agreement, 
such matters as you decide.

Penalties for non-compliance
TPR may prohibit a trustee who (where applicable) fails to 
take all reasonable steps to ensure the Payment Schedule 
requirements are complied with from continuing as a 
trustee. Also or instead, you may be fined up to a maximum 
of £5,000 if an individual or £50,000 in any other case.

2.9.2 The Auditor’s Statement
If the plan is not exempt from this requirement, then as a 
minimum the appointed plan auditor must say, in writing:

• whether or not, in his opinion, contributions have, in all 
material respects, been paid at least in accordance with 
the Payment Schedule; and

• if his statement is negative or qualified, the reasons why.

Penalties for non-compliance
If you fail (where applicable) to take all reasonable steps to 
obtain the Auditor’s Statement within seven months of the 
end of each scheme year, TPR may fine you up to a maximum 
of £5,000 if an individual or £50,000 in any other case.

25



2.10 Payment of contributions

Exempt from these requirements:
• One-member plans.

• Small schemes (see the glossary for the definition).

Reporting late payments: the legal requirement
• Trustees must report to TPR and members within a 

reasonable period after the due date if:

 –  member and/or employer contributions are not paid 
on time; and

 –  the trustees have reasonable cause to believe that 
the late payment of contributions is material.

• Employers must make payments so that the trustees 
receive:

 –  all the pension contributions due to the scheme on, 
or before, the date(s) specified in the payment 
schedule

 –  members’ pension contributions within 19 days  
(or 22 days if payment is by electronic means) from 
the end of the calendar month when they were 
deducted from pay.

• Trustees are not required to include AVCs in the  
Payment Schedule, but they must report material  
late payments of AVCs in the same way as ordinary 
member contributions.

Action on non-receipt of contributions
• Trustees who identify a late payment should raise this 

with the employer as soon as practicable to obtain any 
contributions that are still outstanding.

• Trustees must report to TPR when they have ‘reasonable 
cause to believe’ that a late payment is likely to be of 
material significance to TPR. ‘Reasonable cause to 
believe’ means more than an unsubstantiated suspicion.

Late payments which trustees must report
Trustees must report material late payments to TPR and 
scheme members. Circumstances likely to be material 
include:

a) where trustees/managers have reasonable cause to 
believe that the employer is not willing to pay the 
outstanding contributions (where the trustee/manager 
reminder and recovery process has been exhausted 
without response from the employer, or without recovery 
of the outstanding payment, then they may assume this 
indicates an employer’s unwillingness to pay)

b) late payment involving possible dishonesty or a misuse 
of assets or contributions

c) where there is a failure to pay contributions which 
carries a criminal penalty

d) where the trustees become aware that the employer 
does not have adequate procedures or systems in place 
to ensure the normal correct and timely payment of 
contributions due and appears not to be taking 
adequate steps to remedy the situation.

Or, in any event where contributions have been outstanding 
for 90 days from the due date.

Late payments which trustees should not normally report
Managers should not normally report to TPR where one of 
the following circumstances apply:

a) if trustees/managers have entered into a payment 
arrangement with the employer for the recovery of the 
outstanding contributions and the employer is paying in 
accordance with the arrangement

b) where there are infrequent ‘one-off’ late payments and 
the overdue contributions have been paid – within 
90 days of the due date

c) administrative errors due to members leaving, new 
members joining, or changes in salary not being notified 
promptly to trustees

d) where a claim has been submitted to the Redundancy 
Payments Service of the Department of Trade and 
Industry for the outstanding contributions

e) where payments are made in excess of the contributions 
due under the payment schedule

f) where contributions are paid late but in full and within 
90 days of the due date. 

Trustees may need to report, however, where more than one 
of these circumstances apply, as a combination of minor 
factors may mean that the late payments become materially 
significant to TPR.

Reasonable period for reporting
• Trustees must make a report within a reasonable period 

after the due date. The more serious the risk of 
contributions remaining unpaid, the shorter the 
reasonable period becomes.

• Reports should be made in writing (preferably 
electronically) as soon as reasonably practicable. TPR 
considers that a reasonable period is within 10 working 
days of identifying that a late payment is material.

• Exceptionally, where there is a current or imminent 
danger to members’ and/or employer’s payment unless 
immediate preventative action is taken, managers 
should report urgent situations by telephone as soon  
as they become aware of the occurrence. The managers 
should then confirm telephone reports in writing as  
soon as reasonably practicable and in any event within 
10 working days.

TPR has put in place a standardised on-line reporting 
mechanism. More information on reporting to TPR can be 
found at: www.thepensionsregulator.gov.uk/business- 
advisers/reporting-and-registering.aspx.

Reasonable period for notifying employees
• If trustees make a late payment report to TPR, they must 

also report to members within a reasonable period after 
the due date.

• Where trustees make an urgent telephone report to 
TPR, as described above, a report to members should 
be made as soon as reasonably practicable, which is 
deemed to be within 30 days of the telephone call at 
the latest.

• Trustees can report late payment to members earlier 
than 90 days after the due date if they wish to, whether 
or not they consider it to be material.
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Penalties for non-compliance
Employer
An employer who fails to make payment of a member’s 
contributions (compulsory or voluntary) by the 19 day 
(or 22 day) deadline, described above, is liable to a 
Regulator’s fine.

Trustee
A trustee who fails to take all reasonable steps to notify 
TPR and/or the member of late payment of a member’s 
contribution (where required to do so and by the relevant 
deadline) may be prohibited by TPR from continuing to act 
as a trustee. Also or instead they may be liable to a TPR fine 
of up to a maximum £5,000 if an individual and £50,000 in 
any other case.

Evasion of obligations
Anyone who is knowingly concerned in the fraudulent 
evasion of any obligation to make payment or to notify late 
or non-payment of a member’s contribution is guilty of a 
criminal offence and is liable:

• on summary conviction by a Magistrates’ Court, 
or equivalent, to a fine up to the maximum amount 
the court can impose

• on conviction on indictment by a higher court, to a 
higher fine and/or a prison term of up to seven years.

2.11 Audited accounts
A requirement exists in the Pensions Act 1995 for 
occupational pension scheme trustees to annually produce 
audited accounts for the scheme, and a statement from the 
auditor about whether contributions have been paid in 
accordance with the schedule of contributions.

Exemptions
• One-member schemes.

• Small schemes (see the glossary for the definition).

Exemptions (continued)
• Wholly-insured, earmarked schemes. However the 

scheme trustees/managers must:

 –  on request make available, within a reasonable 
period of time, a copy of the most recent accounts 
published for the insurance companies (whether 
as part of a group of companies or otherwise) 
insuring the earmarked policy. A request can be 
made by the member, prospective member, their 
spouse, scheme beneficiaries or relevant trade 
unions; and

 –  provide each scheme member, within 12 months 
of the end of each scheme year, with an annual 
statement detailing the contributions credited to 
his account during the previous scheme year.

The Occupational Pension Schemes (Requirement to obtain 
Audited Accounts and a Statement from the Auditor)
(Amendment) Regulations 2016 remove the requirement for 
schemes to obtain an auditor’s statement about contributions 
where the scheme has at least 20 participating employers.

These regulations also greatly simplify the information 
requirements in respect of audited accounts.

2.12 Early leavers

Exemptions
If your plan already provides members with the 
entitlement to their vested rights on leaving early then 
this section is not applicable to them (any ex-Allied 
Dunbar plans give members an immediate entitlement 
to vested-rights and this section does not apply).

The requirement
The Pensions Act 2014 abolished short service refunds 
under money purchase occupational pension schemes  
for members who leave pensionable service with at least 
30 days’ pensionable service. The Government brought in 
the measure from 1 October 2015.

2.13 Transfers
The requirement
Any member who leaves or has left service has the 
statutory right to a transfer value of retirement benefits to 
which they remain entitled under the plan, until one year 
before their normal retirement date (NRD) (see section 2.23 
for relaxation to statutory right requirements in respect of 
flexible benefits). Within 12 months of NRD, generally, there 
is no statutory right to a transfer although during that period 
there may be a transfer option under the plan rules.

Responsibility for complying
This rests with you assuming the pension arrangement to 
which the transfer is made is able and willing to accept 
payment. You must do what is needed to effect a transfer 
within six months of receiving the member’s written application 
for it to be made. You must however consider the increasing 
risk of pension liberation (see section 2.26 of this guide).

New transfer conditions
Since 30 November 2021 it has been a requirement on 
transferring schemes that they provide extra information to 
the member. 

The transferring scheme trustees/managers must notify the 
member about the requirement on the transferring scheme 
trustees/managers to decide if a transfer meets either the 
First Condition or the Second Condition set out in the 
regulations. They must notify the member about this within 
one month after:

• the date that the member applies for a statement of their 
non-money purchase benefits, or 

• the date of the member’s request to make a transfer

The transferring scheme trustees/managers must also 
ensure that the member is sent notice of their decision that:

• either the First or Second Condition is satisfied, or

• neither the First or Second Condition is satisfied and 
that the member has lost their right to use the cash 
equivalent in respect of that transfer request. 

This must be sent within 7 working days after the date of 
that decision.

To satisfy the Second Condition:

• there must be no red flags in respect of the transfer,

• if there are amber flags then the member must take 
MoneyHelper guidance, and
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• if the scheme is a QROPS or an occupational pension 
scheme then additional evidence and information 
requirements must be met.

Penalties for non-compliance
1. Compensation
If you fail (without reasonable excuse) to carry out the 
member’s wishes by the deadline, you must increase the 
transfer value payable by the greater of:

• interest at an annual rate 1% above base rate, calculated 
on a daily basis over the period from the date of 
payment; and

• the amount by which the transfer value at payment date 
falls short of the transfer value calculated at the date you 
received the member’s request.

2. Fines
If you have not done what is needed within six months of 
receiving the member’s transfer request you must tell TPR, 
who may then impose a fine of up to a maximum £5,000 on 
any individual trustee and £50,000 in any other case.

2.14 Consultation by employers
The requirement to consult
If a person decides to make a listed change to an 
occupational pension scheme, each employer in relation to 
the scheme must follow the consultation process described 
in Appendix A.

Excluded employers
The following employers are excluded from the 
provisions of the regulations:

• An employer in relation to an occupational pension 
scheme with less than two members.

• An employer in relation to a ‘small scheme’.  
(please see Glossary for definition).

• Any employer which employs less than 50 
employees in Great Britain.

Excluded changes
Some changes can be disregarded (see below).

However the validity of any change will not be affected by 
failure to comply with the regulations.

Where the power to make decisions regarding the pension 
scheme rests with someone other than the employer (for 
example the scheme trustees/manager) that person must 
give the employer written notice of a listed change so that 
the employer can comply with the requirement to consult.

‘Listed changes’
The listed changes are:

a) to increase the normal pension age specified in  
the scheme rules for members or members of a 
particular description

b) to prevent new members, or new members of a particular 
description, from being admitted to the scheme

c) to prevent the future accrual of benefits under the 
scheme for or in respect of members or members 
of a particular description

d) to remove the liability to make employer contributions 
towards the scheme in respect of members or members 
of a particular description

e) to introduce member contributions in any circumstances 
in which no such contributions were previously payable

f) to make any increase in member contributions by or on 
behalf of members or members of a particular description

g) to make any reduction in the amount of employer 
contributions towards the scheme in respect of 
members or members of a particular description

h) certain members of occupational pension schemes 
must be consulted before the rate at which their 
pensions are valued, or increased, can be changed. 
However no consultation needs to be carried out if that 
change is beneficial or neutral to the member.

Changes that can be disregarded
• Any change required by legislation.

• Any change required by a determination made by TPR.

• If it has no lasting effect on a person’s rights to be 
admitted to a scheme or on the benefits that may be 
provided under it.

• Any regulated modification which is subject to the 
subsisting rights requirements.

There are also provisions to stop more than one consultation 
running about what is effectively the same change.

Powers of TPR
TPR can request information from those who have to 
comply with these regulations. TPR may, by order, waive 
or relax any of the requirements of these regulations if it is 
satisfied that it is necessary to protect the interests of all 
the scheme members.

A person can complain to TPR if the consultation 
requirements are not met. TPR can issue improvement 
notices and may fine an employer who fails, without 
reasonable excuse, to comply with the consultation 
requirements up to a maximum of £5,000 if an individual 
or £50,000 in any other case.

However, failure to comply with the consultation 
requirements will not invalidate the scheme changes.

Protection for nominated representatives
There are also employment law protections for nominated 
representatives who are consulted about listed changes.

2.15 Modification of subsisting rights

Exemptions
• One-member plans.

Since 6 April 2006, occupational pension schemes have 
been able to modify their scheme’s rules, provided certain 
requirements are met, even if the modification could have  
a detrimental effect on the past service rights of an 
“affected member”.

An “affected member” is a scheme member, or his survivor, 
whose rights might or would be affected by the modification. 
(A ‘survivor’ is a widow(er) or someone who has survived the 
member and has a current or future right to benefit under 
the rules.)
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If a modification is not a regulated modification then it  
does not have to meet these modification requirements.  
The scheme trustees should seek professional advice on 
any proposal to make a regulated modification to a scheme.

These requirements do not cover changes to a member’s 
future service rights – those are subject to the employer 
consultation requirements and were covered section 2.14 
earlier.

Please note: the adoption of the new SR5, SR6 or SR7 
Rules is not affected by these requirements.

What requirements must be met?
If the change to the scheme is a regulated modification then:

• the affected member must give his informed consent or, 
if it is a detrimental modification, the actuarial 
equivalence requirements have been met; and

• the trustee must approve the modification; and

• the trustees must notify the affected members that the 
modification will be going ahead.

‘Regulated modification’ is a modification of the scheme 
which is either a protected modification or a detrimental 
modification or is both.

‘Protected modification’ is a change to an occupational 
pension scheme which:

• would, or might, mean that any past service rights of  
a scheme member or their survivor to non-money 
purchase benefits are replaced with money purchase 
benefits under the scheme rules; or

• which would, or might, result in a reduction in the rate of 
a pension in payment under the scheme rules; or

• prescribed in regulations (currently none).

‘Detrimental modification’ is a change to an occupational 
pension scheme that would, or might, adversely affect any 
subsisting rights of any scheme member or their survivor.

TPR’s powers
If these requirements are not met in respect of a protected 
or detrimental modification to the scheme rules then TPR 
has the following powers:

• declare the modification void

• to intervene and order that particular steps are taken to 
follow the proper process or order that they must not 
exercise the power to modify the scheme

• impose fines.

TPR can impose fines on any trustee, or the person who 
has the power to make the modification, if they fail to take 
steps to ensure the modification is not voidable, or fail to 
comply with its orders. The fines can be up to £5,000 on 
individuals and up to £50,000 in other cases.

Further detail on this requirement (including time limits  
and the content of notices) is in Code of Practice 10 at  
www.thepensionsregulator.gov.uk/document-library/
codes-of-practice.

2.16 Internal dispute resolution procedure 
(IDRP)

Exempt from this requirement
• Where every member is a trustee of the plan.

• One-member plans.

• Plans with a sole corporate trustee where all 
members are directors of that trustee.

The requirement
Unless the plan is exempt, you are responsible for ensuring 
that there is a procedure for the resolution of any 
disagreement about the plan which you may have with any 
potential applicant, as described below, and for ensuring 
that the procedure is complied with.

2.16.1 The applicants
Before considering the requirements in greater detail, 
you first need to know who is entitled to apply under your 
IDRP. They are any prospective member, any member, the 
member’s widow(er) or surviving civil partner and the 
member’s dependants or non-dependant beneficiaries and 
anyone who is claiming to be in one of these categories.

• Prospective member

 This is an employee who under the terms of his contract 
of employment and the Plan rules:

 a) can join the Plan at his own choice; or

 b)  can join the Plan after a waiting period (that is,  
after having been in service for a period specified  
by the employer); or

 c)  will become a member unless he elects not to join  
the Plan; or

 d)  may become a member of the Plan if his employer 
agrees.

This means that all employees of any employer participating 
in the Plan must be considered prospective members, 
unless their contract of employment states expressly that 
they are not eligible for Plan membership.

• Members

 These are:

 –  active members (those whose current service is being 
pensioned under the plan whether or not contributions 
are being made currently on their behalf)

 –  deferred members (those who have left the plan but 
still have entitlement to benefits under it)

 –  pensioner members (those in receipt of pensions 
from the plan, whether bought from Zurich or another 
life office).

• General

 The applicants include former prospective members,  
plan members and partner/dependants, as appropriate, 
but only if they bring their complaint within a reasonable 
period of ceasing to be in one of those categories.  
(The code of practice says that six months is a 
reasonable period).
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 Where there is a conflict of opinion about whether an 
applicant is a prospective member, a member, or a 
partner or dependant, the law states that the person 
claiming to be such is an applicant who must be given 
access to the IDRP.

2.16.2 Bringing a complaint
An applicant who wants a disagreement resolved under  
the procedure has to make an application for a decision  
(as described below). Alternatively, the application may be 
brought or continued on the applicant’s behalf:

• by their nominated representative (e.g. a solicitor or trade 
union official)

 • on the applicant’s death, by his personal representatives 
(e.g. the executors of his estate)

• by a member of his family or some other person suitable 
to represent him, if the applicant is a minor or otherwise 
incapable of acting for himself.

2.16.3 The plan’s procedure to resolve disputes
It can either be a single or a two stage process.

Single stage process
You must make the decision within a reasonable period and 
notify the applicant within a reasonable period. The Code of 
Practice says that generally a reasonable period for making 
the decision is four months of you receiving the application 
for a decision and that applicants should be notified of the 
decision usually no later than fifteen working days after the 
decision has been made.

Two stage process
Alternatively a two stage dispute resolution process can be 
used. Under a two stage process, an application for the 
resolution of a pensions dispute may not be made to you 
unless the matters in dispute have previously been referred 
to a specified person to consider and the specified person 
has given his decision on those matters. 

The specified person’s decision can be either be confirmed 
or replaced by the decision taken by you after reconsidering 
those matters. The reasonable periods of four months for 
making a decision and fifteen working days of notifying 
the decision apply to each stage of a two-stage process 
separately.

What must be included in the procedure?
• how an application for the resolution of a pension 

dispute must be made

• what must be included in the application

• how decisions are made and given.

It must also provide that if the dispute becomes an 
exempted dispute then the resolution of the dispute under 
the procedure will stop.

The procedure may also provide that:

• there are time limits for applying for the resolution of a 
pension dispute; and

• decisions by trustees can be taken on their behalf by 
one trustee.

What information must be included?
When you, or the specified person, receives an application 
then they must as soon as is reasonably practicable inform 
the applicant that The Early Resolution Team (part of the 
Pensions Ombudsman), including their contact details, is 
available to assist members and beneficiaries of the 
scheme in connection with any difficulty with the scheme.

When you notify the applicant of the decision then you 
must also inform them that the Pensions Ombudsman 
(TPO) appointed under section 145(2) of the Pension 
Schemes Act 1993 may investigate and determine any 
complaint or dispute of fact or law in relation to a scheme 
made or referred in accordance with the Act and the 
contact details for TPO.

The contact details for both The Early Resolution Team 
and TPO are:

Address: 10 South Colonnade, Canary Wharf, London 
E14 4PU

Telephone: 0800 917 4487

Email: enquiries@pensions-ombudsman.org.uk

Please note: The Pensions Advisory Service (TPAS) 
dispute resolution function has moved to The Early 
Resolution Team, who are part of TPO.

2.16.4 Exempted disagreements
The IDRP will not apply to any disagreement if at the time of 
the application for the resolution of a pensions dispute:

• the disagreement is the subject of proceedings begun 
in any court or tribunal

• the Pensions Ombudsman has started an investigation 
into the matter.

2.16.5 Penalties for non-compliance
If you fail to ensure that an IDRP is in place and is complied 
with, you may be fined by TPR, up to a maximum of £5,000 
if an individual and £50,000 if a company.

You can find Code of Practice 11 on this requirement at 
www.thepensionsregulator.gov.uk/en/document-library/
codes-of-practice/code-11-dispute-resolution-reasonable-
periods.

2.17 Registration and payment of levies

Exempt from these requirements:
• One-member plans.

Responsibility for complying
You are responsible for both registering the plan and 
paying the levies.

2.17.1 The register
The purpose of the register, which TPR maintains, is to help 
individuals who have lost touch with their occupational 
pension schemes to trace their pension rights.

To that end each year (or once every 3 years for defined 
contribution schemes with fewer than 12 members) you must 
supply specified information about the plan to TPR and 
notify it of any changes to information previously supplied. 
The Pensions Act 2014 has relaxed these requirements for 
defined contribution schemes so that those with no more 

30

https://www.thepensionsregulator.gov.uk/en/document-library/codes-of-practice/code-11-dispute-resolution-reasonable-periods
https://www.thepensionsregulator.gov.uk/en/document-library/codes-of-practice/code-11-dispute-resolution-reasonable-periods
https://www.thepensionsregulator.gov.uk/en/document-library/codes-of-practice/code-11-dispute-resolution-reasonable-periods


than 4 members need only make a return once every 5 years. 
Information must be supplied to TPR via their online system, 
Exchange. You can find more detail about scheme returns 
and Exchange at www.thepensionsregulator.gov.uk/en/
trustees/submit-reports-payments-and-requests-to-us/
exchange-online-service.

Please note: The Occupational Pension Schemes (Climate 
Change Governance and Reporting) (Miscellaneous 
Provisions and Amendments) Regulations 2021 came 
into force on 1 October 2021 which, amongst other things, 
added two new items to the list of registrable information 
that trustees are required to supply to TPR via the annual 
scheme return form. These were:

• for large occupational pension schemes that are 
required to publish a report on climate change, the 
website address where the most recent report has been 
published, or where no report has yet been published 
whether the period for publication set out in the 
regulations has ended; and

• for occupational pension schemes which are “relevant 
schemes” (broadly, an occupational pension scheme that 
provides money purchase benefits subject to certain 
exceptions), the website address where excerpts from the 
chair’s statement have been published (including costs 
and charges information), the statement of investment 
principles and the implementation statement (where 
applicable). It is currently a DWP requirement for 
relevant schemes to publish this information on a 
website. Since 1 October 2021, relevant schemes must 
state the website address (where this information is 
held) in the annual scheme return to TPR. This will affect 
all occupational pension schemes that are relevant 
schemes – not just large schemes.

2.17.2 The levies
General levy
This is payable by registrable plans to cover the operating 
costs of TPR and the Pensions Ombudsman.

Fraud Compensation levy
This is payable by registrable plans to meet the expenditure 
of the Fraud Compensation Fund. It will pay compensation 
to any occupational pension scheme – where the Board of 
the Pension Protection Fund decides it is appropriate – in 
the event that the employer is insolvent (e.g. in liquidation) 
and as a result of dishonesty the value of the member’s 
benefits has been reduced.

Please note: The Occupational Pension Schemes (Fraud 
Compensation Levy) (Amendment) Regulations 2022 
came into force on 1 April 2022. These regulations set out 
the maximum fraud compensation levy that may be raised 
in a financial year. You can find these regulations at:  
www.legislation.gov.uk/uksi/2022/259/contents/made.

Levy rates
Essentially, both the general and compensation levies are 
calculated and payable annually at a flat rate (set out in 
regulations) for each active, deferred, pensioner member, 
and pension credit members.

From 1 April 2021, the general levy rates were increased. 
You can find more detail on the general levy and invoices at:  
www.thepensionsregulator.gov.uk/en/trustees/submit- 
reports-payments-and-requests-to-us/levy.

Penalties for non-compliance
As a plan trustee:

• If you ‘knowingly or recklessly’ give false or misleading 
information to TPR you are guilty of an offence and:

 –  on summary conviction by a Magistrates’ Court, or 
equivalent, you could be liable to a fine up to the 
maximum the court can impose

 –  on indictment by a higher court, you could face a 
higher fine or imprisonment or both.

• If you fail to take all reasonable steps to complete a 
scheme return (on receipt of a notice) and send it to TPR 
you may be fined by TPR up to a maximum of £5,000 
if an individual and £50,000 in any other case.

• If you fail to pay the general and/or fraud compensation 
levy, you may be liable to a fine from TPR up to a maximum 
of £1,000 if an individual and £10,000 in any other case.

2.18 Equalisation, civil partnerships, same 
sex marriages, gender recognition and the 
Equality Act
2.18.1 Equalisation
The requirement
Pensions are regarded as pay under the law relating to sex 
discrimination. Eligibility for membership of the plan, the 
amount of the employer’s and member’s contributions and 
the date on which retirement benefits become payable 
should not be decided on any basis which discriminates 
directly or indirectly on the grounds of sex. Legal 
responsibility for meeting the anti-sex discrimination 
requirements rests with the employer.

The European directive on the equal treatment of men and 
women in the access to and supply of goods and services 
prohibits all discrimination based on sex in the calculation 
of insurance premiums and benefits. Following a decision 
of the European Court, since 21 December 2012 certain 
annuities must be calculated on a unisex basis.

Maternity, Adoption, Paternity and Parental Leave
During a period of:

• ordinary maternity leave

• ordinary adoption leave; and

• any period of additional maternity leave or additional 
adoption leave in which an employee receives pay or 
statutory maternity pay

employer contributions to the plan must continue based on 
the pay the employee would have received if she had been 
at work. If the employer’s contributions are conditional on 
the employee making contributions, the employee’s 
contributions must be based on the reduced pay, if any, 
which she actually receives.

During any period of:

• parental leave; or

• paternity leave or additional paternity leave

which is paid family leave, employer contributions to the plan 
must continue based on the pay which the employee actually 
receives. If the employer contributions are conditional on 
the employee making contributions, the employee’s 
contributions must also be based on the actual pay received.
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2.18.2 Civil partnerships
Note: This requirement came into effect from 5 December 
2005 under the Civil Partnerships Act. There are no 
exemptions from this requirement.

The requirement
There are two points relating to pensions:

1. surviving registered civil partner will have the same rights 
as a widow or widower to their partner’s state pension

2. surviving registered civil partner must have the same rights 
as widows or widowers to entitlement to a pension in 
respect of contracted-out rights accrued from 6 April 1988.

The Act also requires that pension benefits provided by an 
employer under an occupational pension scheme that 
accrue on or after 5 December 2005 must not discriminate 
between members with spouses and members with 
registered civil partners. Contracted-out benefits accrued 
from 6 April 1988 must be on an equal basis for widows, 
widowers and registered civil partners.

2.18.3 Same sex marriages 
In England and Wales, from 29 March 2014, same sex 
couples can marry, due to the coming into force of the 
Marriage (Same Sex Couples) Act 2013 (similar provisions 
were introduced in Scotland effective from 31 December 
2014). This legislation provides that, as a general rule, 
marriage has the same effect in relation to same sex 
couples as it has in relation to opposite sex couples under 
English law. 

2.18.4 Gender Recognition Act 2004
This Act received Royal Assent on 1 July 2004. The purpose 
of the Gender Recognition Act is to provide transsexual 
people with legal recognition in their acquired gender. 
Legal recognition will follow from the issue of a full gender 
recognition certificate by a Gender Recognition Panel.

In practical terms, legal recognition will have the effect that, 
for example, a male-to-female transsexual person will be 
legally recognised as a woman in English law. On the issue 
of a full gender recognition certificate, the person will be 
entitled to a new birth certificate reflecting the acquired 
gender (provided a UK birth register entry already exists for 
the person) and will be able to marry someone of the 
opposite gender to his or her acquired gender.

2.18.5 The Equality Act 2010
The Equality Act 2010 came into force from October 2010. 
The Act harmonises and, in some cases, extends existing 
discrimination law covering age, disability, gender 
reassignment, marriage and civil partnership, pregnancy 
and maternity, race, religion or belief, sex, and sexual 
orientation.

2.18.6 Civil Partnership Act
The Civil Partnerships, Marriages and Deaths (Registration 
etc) Act 2019 included provisions for the extension of civil 
partnerships to couples not of the same sex. Subsequently, 
the Civil Partnerships (Opposite-sex Couples) Regulations 
2019 has come into force allowing opposite-sex couples to 
register their civil partnerships from 31 December 2019. This 
applies to England and Wales, although similar legislation is 
being passed for Scotland and Northern Ireland.

2.19 Age discrimination and pensions
On 1 December 2006, the age discrimination requirements 
came into force for pension schemes except in relation to 
rights accrued for pensionable service before 1 December 
2006 or benefits payable before 1 December 2006. This 
means that you, and the employer, must not discriminate on 
the basis of age against a member or prospective member 
of the scheme. However the Government has recognised 
that many age-related rules and practices are necessary  
for the proper operation of schemes and therefore there  
are exemptions from the age discrimination requirements 
(please see Appendix B for the list of exemptions).

In addition:

• every occupational pension scheme is treated as 
including a non-discrimination rule, containing a 
requirement that the scheme trustees/managers refrain 
from doing any act which is unlawful under the age 
discrimination requirements. The other provisions of  
the scheme are to have effect subject to the 
non-discrimination rule

• you, as trustee, are given the power by resolution  
to alter the scheme to ensure conformity with the  
non-discrimination rule; and

• workers and pensioners who suffer discrimination on 
grounds of age can bring a claim to an Employment 
Tribunal against the trustees or employer. Complaints 
about the scheme can also be made via the scheme’s 
internal dispute resolution procedure or subsequently 
to the Pensions Ombudsman.

What if there’s no exemption?
If you believe that a rule is discriminatory and not covered 
by any of the exemptions then you have three options:

• keep the rule and objectively justify it; or

• amend the rule so the unlawful discrimination stops; or

• remove the rule.

Otherwise benefits accrued on or after 1 December 2006 
should be levelled-up until the rules are amended to comply.

Note: the statutory consultation regulations (covered under 
section 2.14 of this guide) do not apply to rule amendments 
to prevent unlawful age discrimination.

How do you objectively justify a rule?
You must be able to show that the discrimination is a 
“proportionate means of achieving a legitimate aim”.  
The DWP/DTI guidance advises that decisions will have 
to be made on a case by case basis. 

“Legitimate aims” include business needs, efficiency, 
reducing staff turnover or providing promotion opportunities 
to retain good people. In terms of “proportionate” there 
must be a balance between the discriminatory effect and 
the importance of the aim being pursued. A measure may 
not be proportionate if there is an alternative that achieves 
the same aim as effectively but is less discriminatory.
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Excluded matters
The following are not affected by the age discrimination 
requirements:

• state pensions

• national insurance rebates to contracted-out schemes

• pension sharing arrangements on divorce; and

• annuities purchased from insurance companies.

Default retirement age
Since 6 April 2011, employers can no longer give notice 
requiring employees to retire from employment at age 65 
(the default retirement age). While schemes can have a 
normal retirement age of less than age 65 for becoming 
entitled to benefits, employers must objectively justify 
making employees retire from employment.

Age discrimination also has an impact on employment 
contracts. Therefore you will need to take independent 
legal advice if you feel that there are any discriminatory 
practices in relation to your scheme.

2.20 Disclosure of information

Exemptions from these requirements
• One-member plans.*

• Plans that provide only death benefits.*

• Plans where all the members are trustees.

Plan trustees also have no obligation in respect of 
members or beneficiaries if they do not know their current 
postal address or email address and correspondence 
sent to the last known postal address has been returned 
or the trustees are satisfied that correspondence sent to 
the last known email address has not been delivered.

* Certain information must be provided to 
new/prospective members of these schemes  
as highlighted by an asterisk(*) in Appendix C.

Civil penalties
Where any person fails to comply with the disclosure 
regulations without reasonable excuse TPR may require 
them to pay a financial penalty within 28 days. The maximum 
that TPR can impose is:

• £5,000 in the case of individuals, and

• £50,000 in any other case.

Electronic communications
Trustees can use electronic communication as their 
default method of providing information to members and 
beneficiaries as long as the trustees are satisfied that 
members and beneficiaries will be able to get access to 
the information and store or print it. Members can choose 
not to receive information in this way if they wish. The plan 
documents and some information described in this section 
may be provided by publishing them on a website as long 
as the trustees tell members when they do this.

2.20.1 Basic scheme information

Information to be sent automatically to 
prospective/new members
The plan trustees must give basic scheme information to 
every prospective member (see Appendix C for more details) 
and where that hasn’t been practicable they must do this 
within two months of the person becoming a member. For 
automatic enrolment schemes such information must be 
provided to the member within one month of the scheme 
receiving certain information from the employer. A written 
statement that further information about the scheme is 
available and the address must accompany the information.

Material changes to this basic scheme information
Plan trustees must inform scheme members and 
beneficiaries of any material change before it happens  
(if practicable) or within three months afterwards. A written 
statement that further information about the scheme is 
available and the address must accompany the information.

Information to be sent on request to interested parties
There are also people who can request basic scheme 
information and the trustees must supply it within two months 
unless it was requested in the previous twelve months. The 
categories of people that must be given this information are:

• members and prospective members

• spouse or civil partner of member/prospective members

• plan beneficiaries

• independent trade unions recognised to any extent for 
the purposes of collective bargaining in relation to plan 
members or prospective members.

A written statement that further information about the scheme 
is available and the address must accompany the information.

2.20.2 Scheme constitution, reports and funding
Information to be provided on request at any time
Upon request the plan trustees must provide information to 
interested parties about:

• the constitution of the plan for example trust deed, rules, 
details of employers

• the Payment Schedule (if the plan is required to have one)

• the latest statement of investment principles (if the 
scheme is required to have one).

Annual report to be obtained and provided on request
Within seven months of the end of each plan year the scheme 
trustees must make available a document which contains:

• a copy of the audited accounts (if required) and the 
auditor’s statement for the scheme year; and

• other information covered in Appendix D as it applies to 
the plan.

A copy of the latest document must be provided free of 
charge on the first request within two months of the 
trustees receiving a request. Copies of previous years’ 
annual reports (unless in relation to a plan year which 
ended more than five years previously) must also be 
provided to an interested party within two months of the 
request being received. Interested parties are:

• members and prospective members

• spouse or civil partners of member/prospective members

• plan beneficiaries; and
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• independent trade unions recognised to any extent for 
the purposes of collective bargaining in relation to 
scheme members or prospective members.

A written statement that further information about the scheme 
is available and the address must accompany the information.

Lifestyling
Where a scheme contains provision for lifestyling a member 
must be given a statement explaining lifestyling including 
its advantages and disadvantages, and either:

• that lifestyling will be adopted, indicating when it is likely 
to be adopted; or

• that lifestyling has been adopted.

This must be given to the member between 5 and 15 years 
before their retirement date, except where it has been 
given in the previous 12 months as part of the basic 
scheme information.

2.20.3 Benefit statements and transfer credits
Information to be provided annually – Benefit statements
The plan trustees must provide information within 12 months 
of the end of the plan year to each member so far as it relates 
to them. The required information is:

i) the contributions (before deductions) credited to that 
member during the preceding plan year. If the plan was 
contracted-out then the following information should be 
shown separately:

 –  minimum payments made by the employer in that plan 
year, and payments made by the secretary of state

 – age-related rebates in that plan year

 –  date of birth used in determining the age-related 
percentage as disclosed to the trustees by the 
Secretary of State and the name and postal or 
electronic address of the person who should be 
contacted if the date of birth is incorrect

ii) the value of the investment fund

iii) the transfer value of the member’s investment fund if 
different to the current value

iv) for pension credit members, the value, and if different 
transfer value, of their rights under the plan as at 
specified date

v) Statutory Money Purchase Illustration (SMPI) and 
information. The exemptions from SMPI are:

 – those in receipt of pension benefits; or

 –  where there is less than two years until the member’s 
normal benefit age; or

 –  where the member’s fund is paid up and its value  
is less than £5,000; or

 – for years before 6 April 2003.

 Members whose entitlement is calculated by reference 
to the greater of a money purchase and defined benefit 
basis and the money purchase formula is unlikely to 
affect the pension payable.

 If the SMPI information is furnished despite an 
exemption then the information given must still meet 
the requirements in full. For the purpose of these 
exemptions, a voluntary contribution scheme will be 
regarded as a separate scheme. 

 Please refer to section 2.21 for additional disclosure 
requirements for costs, charges and funds.

Information to be provided annually on request – 
Transfer credits
a) Within two months of their request, the trustees must 

provide the scheme member or prospective member 
with a statement as to whether the member or 
prospective member is entitled to acquire transfer  
credits in exchange for a transfer payment and, if so,  
a statement of those transfer credits.

b) Within three months of their request the trustees must 
provide an active or deferred member with:

 •  an estimate of the transfer value calculated on the 
basis that the member’s pensionable service 
terminated on a particular date;

 •  the accrued rights to which the transfer value relates;

 •  whether any part of the estimated transfer value is 
attributable to additional benefits which have been 
awarded at the discretion of the trustees or which will 
be awarded at their discretion if their established 
custom continues;

 •  if the estimated amount of the cash equivalent has 
been reduced then the trustees need to:

  –  state that fact, the amount by which it has been 
reduced and an explanation of the reasons for 
the reduction

  –  an estimate of the date (if any) when it will be 
possible to have an unreduced cash equivalent; 
and

 •  a statement of the member’s right to obtain further 
estimates.

If you fail to provide a member, on request, with information 
about a transfer value, TPR may fine you up to a maximum 
of £1,000 if an individual or £10,000 in any other case.

When any information is provided it must be accompanied 
by a written statement that further information about the 
scheme is available, giving the address to which enquiries 
about it should be sent.

2.20.4 Accessing benefits

Directing members to Pension Wise guidance 
(‘Stronger Nudge’) - new requirement
From 1 June 2022, trustees/managers of occupational 
pension schemes are required to ensure that members 
and their survivors either receive Pension Wise 
guidance or opt out of it before they either take flexible 
benefits or transfer out to access flexible benefits – prior 
to 1 June 2022, trustees were only required to signpost 
members to Pension Wise guidance. TPR has updated 
its guidance on communicating on DC schemes to 
cover the new nudge to Pension Wise and added a 
link to the Pension Wise letter. You can find this at:  
www.thepensionsregulator.gov.uk/en/document-library/
scheme-management-detailed-guidance/
communications-and-reporting-detailed-guidance/ 
6-communicating-and-reporting.
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Retirement risk warnings
The scheme trustees/managers of occupational pension 
schemes must give a retirement risk warning to a 
member where they are giving a member:

A. information in accordance with sections 2, 3 and 4 
(below) or the member has been given this information 
previously; and

B. an application form, online access, information about 
access or any other method of access that enables 
the member to require the scheme trustees/managers 
to take any of the following actions:

 – using flexible benefits to buy an annuity; or

 – pay flexible benefits as a lump sum; or

 – designate flexible benefits into drawdown.

The regulations state that a retirement risk warning means 
a statement that sets out:

 –  the characteristic attributes and features of an 
annuity, lump sum and drawdown pension; and 

 –  the factors that have the potential to affect the 
appropriateness of an annuity, lump sum and 
drawdown pension for a member such as: the 
impact of health status and lifestyle choices; 
whether a member has dependants, is in debt or 
in receipt of means tested benefits, and any other 
relevant factors.

The statement may be limited to the characteristic 
attributes and features of an annuity, lump sum or 
drawdown pension in respect of which the scheme 
trustees/manager is giving the member a method of 
access. The characteristic attributes and features are those 
that have the potential to adversely affect the retirement 
income of any member, their widow(er), surviving civil 
partner, nominee, successor or other dependant. 

The statement must be generic in nature and not tailored 
to or based on the personal circumstances of any 
individual member.

A retirement risk warning does not need to be given where 
the member is receiving the information in accordance 
with sections 1, 2 and 3 because they have an opportunity 
to transfer flexible benefits.

1. Information to be given on request and on a member 
providing certain information
Certain information must be provided to scheme members 
within 2 months where all the following points apply:

• the member has an opportunity to transfer flexible 
benefits

• the member requests information about what they may do 
with flexible benefits, or inform the trustees or managers 
of the scheme they are considering or have made a 
decision about what to do with the flexible benefit 

• the member will reach normal minimum pension age 
(NMPA) within 4 months of making a request, or 
informing the trustees or managers of the scheme  
(as per previous bullet point) or have reached NMPA  
or satisfy the ill health condition; and

• the member has not been given this information already 
within the previous 12 months.

Please see Appendix E for the information that must be given.

2. Information to be given on communicating with 
a member about what the member may do with 
flexible benefits
Certain information must be provided to scheme members 
within 20 days of communication, or request from the 
member to receive information in writing (whichever is later) 
where all the following points apply:

• have an opportunity to transfer flexible benefits

• the trustees or the managers of the scheme contact 
the member, or the member contacts the trustees or 
managers of the scheme, in connection with what the 
member may do with the flexible benefits; and

• will reach NMPA within 4 months of contact being made, 
or have reached NMPA or satisfy the ill-health condition.

Information requirements: a statement (which may be 
provided verbally, unless the member requests to receive it 
in writing):

a) that pensions guidance is available to help the person 
to understand their options in relation to what they can 
do with their flexible benefits

b) that pensions guidance is free and impartial 

c) that the person should access the pensions guidance 
and consider taking independent advice to help them 
decide which option is most suitable for them

d) that the pensions guidance may be accessed on the 
internet, by phone, or face to face, unless this 
information has been given by the scheme to the 
member verbally, and the scheme offered to give the 
member information about how to access pensions 
guidance and the offer is declined by the member 

e) the phone number and website address at which the 
pensions guidance may be accessed and details of 
how the person may access the pensions guidance 
face to face unless this information has been given by 
the scheme to the member verbally, and the scheme 
offered to give the member information about how to 
access pensions guidance and the offer is declined by 
the member

f) unless already provided, a statement that: 

 –  the member may request information about the 
flexible benefits that may be provided to the member, 
the member’s opportunity to transfer those benefits 
and the options available to the member under the 
scheme rules; and

 –  the information may help the member to decide what 
to do with the flexible benefits.

No information under this regulation is required to be 
provided where:

• the member informs the scheme that they have accessed 
the pensions guidance in the previous 12 months

• the member informs the scheme that they have received 
independent financial advice in the previous 12 months 
about what they may do with flexible benefits
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• the scheme has given information to the member in the 
two months immediately preceding the date of contact 
or is required to give information to the member within 
the next two months.

3. First information on accessing benefits
Details of the options available to the member under the 
occupational pension scheme must be sent to members 
as follows:

• If the scheme trustees/managers have no reason to 
believe that the member will not want to take benefits at 
normal pension age, the information must be provided at 
least four months before he attains that age.

• In any other case

 –  at least four months before the benefit payment date, 
where the member has agreed an alternative payment 
date and it is four months or more away; or

 –  not more than 20 days after the alternative payment 
date agreed where it is less than four months away.

Where the member has been given information under 
paragraphs 2 and/or 3 (above) within the previous 12 months:, 
a statement:

• that the member has been given information about the 
flexible benefits that may be provided to the member, the 
member’s opportunity to transfer those benefits and the 
options available to the member under the scheme rules 

• that pensions guidance is available to help the person 
to understand their options in relation to what they can 
do with their flexible benefits

• that the pensions guidance may be accessed on the 
internet, by phone, or face to face 

• the phone number and website address at which the 
pensions guidance may be accessed and details of 
how the person may access the pensions guidance face 
to face 

• that pensions guidance is free and impartial

• that the person should access the pensions guidance 
and consider taking independent advice to help them 
decide which option is most suitable for them 

• an estimate of the cash equivalent (on the basis that the 
member stopped accruing, or will stop accruing those 
rights on a particular date) of any of the member’s rights 
to flexible benefits that:

 – are transferrable; or

 –  would be transferrable if the member stopped 
accruing rights to some or all of the flexible benefits

• an estimate of the value of any accrued rights to flexible 
benefits that the member may transfer out of the scheme 
under the scheme rules, in respect of which the cash 
equivalent is NOT required to be given (as per previous 
bullet point), calculated in accordance with scheme 
rules and assumptions on the date of the calculation 

• the date by reference to which the cash equivalent or 
value is calculated

• an explanation that the cash equivalent or value is an 
estimate and may not represent the exact amount available 
to the member to transfer to another pension provider.

Where the member hasn’t been given this information 
within the previous 12 months they should be given the 
information detailed in Appendix E.

4. Second information when accessing benefits
The plan trustees must provide the following information:

• before or within one month after the benefit becomes 
payable; or

• in the case of a member who is retiring before normal 
pension age, before or within two months after that 
member’s benefit becomes payable.

a) Amount of benefit which is payable to the person.

b) If a benefit is payable periodically, the provisions (if any) 
under which the amount payable will be continued  
and/or altered.

c) The rights and options (if any) available on the death of 
a member or beneficiary, and procedures for exercising 
them. Any person who on the death of the member has 
the option to select an annuity must also be provided with:

 i)  a statement that the person may select an annuity 
(including that the person has an opportunity to 
select the provider)

 ii)  a statement that different annuities have different 
features and different rates of payment

 iii) a statement that these include:

  –  annuities that provide payments that do not vary 
from year to year and annuities that provide 
payments that increase from year to year

  –  annuities that cover a single life and annuities that 
make provision for a partner

  –  annuities that may be with or without guarantee 
on the early death of the person

 iv)  general information explaining characteristic features 
of these annuity types. This requirement can be met 
by providing the guidance material published on this 
by the Pensions Regulator

 v)  a statement that the person should consider taking 
advice as to the most suitable annuity for him.

d) Where a person has an opportunity under any rights 
and options in relation to the death of the member:

 •  to transfer accrued rights to flexible benefits out of 
the scheme

 •  to apply any sums or assets held for the purpose of 
providing flexible benefits for purchasing an annuity

 •  to take payment of a lump sum in respect of flexible 
benefits; or

 •  to designate sums or assets held for the purpose of 
providing flexible benefits as available for the 
payment of drawdown pension.

 They must be provided with:

 i)  a statement that pension guidance is available to help 
the person to understand their options in relation to 
what they can do with their flexible benefits

 ii)  a statement that the pensions guidance may be 
accessed on the internet, by phone, or face-to-face
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 iii)  the phone number and website address at which the 
pensions guidance may be accessed and details of 
how the person may access the pensions guidance 
face-to-face

 iv)  a statement that the pensions guidance is free and 
impartial

 v)  a statement that the person should access the 
pensions guidance and consider taking independent 
advice to help them decide which option is most 
suitable for them.

5. Death of a member or beneficiary
Within two months after the trustees receive notification of 
the member or beneficiary’s death, the following information 
must be given to every known contingent beneficiary who 
is at least 18 years old and whose postal and electronic 
address is known to the trustees:

a) Rights and options available (if any) and the procedures 
for exercising them. If there is an option to select an 
annuity then, anyone who has the option to select an 
annuity must also be provided with:

 i)  a statement that the person may select an annuity 
(including where the person has an opportunity to 
select the provider)

 ii)  a statement that different annuities have different 
features and different rates of payment

 iii) a statement that these include:

  –  annuities that provide payments that do not vary 
from year to year and annuities that provide 
payments that increase from year to year

  –  annuities that cover a single life and annuities 
that make provision for a spouse or civil partner

  –  annuities that may be with or without guarantee 
on the early death of the person.

 iv)  The provision (or a statement that there are none) 
under which a pension payable to a survivor of a 
member or beneficiary may or will be increased and 
the extent to which increases are dependent on the 
exercise of discretion.

 v)  Where the beneficiary has an opportunity to:

  •  transfer accrued rights to flexible benefits out of 
the scheme; or

  •  apply any sums or assets held for the purpose of 
providing flexible benefits for purchasing an 
annuity; or

  •  take payment of a lump sum in respect of flexible 
benefits; or

  •  designate sums or assets held for the purpose of 
providing flexible benefits as available for the 
payment of drawdown pension.

  They must be provided with:

  –  a statement that pension guidance is available 
to help the person to understand their options 
in relation to what they can do with their flexible 
benefits

    Please note: the stronger nudge to pension 
guidance requirements (see 2.20.4) also applies 
to the member’s survivors. They must either 
receive Pension Wise guidance or opt out of it 
before they either take their flexible benefits or 
transfer out to access their flexible benefits.

  –  a statement that the pensions guidance may be 
accessed on the internet, by phone, or face-to-face

  –  the phone number and website address at which 
the pensions guidance may be accessed and 
details of how the person may access the pensions 
guidance face-to-face

  –  a statement that the pensions guidance is free 
and impartial

  –  a statement that the person should access the 
pensions guidance and consider taking 
independent advice to help them decide which 
option is most suitable for them.

This information must also be provided on request to personal 
representatives of the deceased or who is authorised to act on 
behalf of the person who would be the contingent beneficiary. 
But the trustees do not need to supply this where it has 
been provided to that person within the last three years.

2.20.5 Alteration to benefit in payment
Where the amount of benefit payable to a person alters, 
and that alteration is not made in accordance with any 
provisions that would allow the payments to be altered,  
the following information must be given before the date on 
which the decision to alter the benefit takes effect, where 
possible and in any event within one month of that date:

a) the amount of benefit that is payable

b) any rights and options that persons have on the death 
of the member or beneficiary of the scheme; and

c) any procedures for exercising the rights and options 
on death of the member or beneficiary.

2.20.6 On the plan winding up
When the plan trustees start winding up an occupational 
pension scheme then within one month:

a) they must inform all members and all beneficiaries that 
they have done so, giving the reasons why and stating 
the name and postal and electronic address to whom 
any further enquiries about the scheme should be sent

b) if, on the insolvency of the employer, there is a 
requirement that an independent trustee is appointed, 
they must inform all members and all beneficiaries that 
at least one of the trustees is required by section 23 of 
the Pensions Act 1995 to be an independent person

c) they must inform all active members whether 
death-in-service benefits will continue to be payable

d) they must provide all members and all beneficiaries with 
the following information and at least once a year until 
the winding up is complete:

 –  what action is being taken to establish the scheme’s 
liabilities and to recover any assets

 – when it is anticipated that final details will be known
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 –  either the actuarial value of accrued rights or  
benefits to which such person is entitled are likely  
to be reduced; or

 –  a statement that there is insufficient information  
to provide such an indication.

Once the scheme trustees have done what they can to 
discharge their liabilities in relation to a member or 
beneficiary they must within three months provide the 
following details to the beneficiary or member entitled  
to payment of benefits:

• Where the member or beneficiary has rights to money 
purchase benefits:

 –  Who has or will become liable for the payment of  
the benefits.

In addition:

• Where the member or beneficiary of the scheme is,  
for the time being entitled to payment of benefits:

 – the amount of benefit that is payable

 –  if benefit is payable periodically, any conditions for 
continuing to make payments, and any provisions 
which would allow the payments to be altered.

If any member or beneficiary of a scheme, in respect of 
which a report has been made to TPR about winding up the 
scheme, requests a copy of the report the trustees must 
provide him with a copy within two months of the request.

The copy of the report must be accompanied by a written 
statement that further information about the scheme is 
available and the postal and electronic address at which it 
may be obtained.

You can find TPR’s Good Practice guidelines on avoiding 
delays on winding up at www.thepensionsregulator.gov.uk/
guidance/guidance-winding-up.

2.21 Costs, charges and funds disclosure 

Exemptions
• One member plans 

• “Executive pension schemes”

• “Small schemes”

• Death benefit only schemes

• Additional voluntary contribution only schemes.

2.21.1 Publication of information on a website
You, as scheme trustee, will have to provide information on 
a publicly available website free of charge (and this website 
address must also be declared as part of the annual 
scheme return) each year within seven months of a scheme 
year that ends after 5th April 2018 unless your scheme is 
exempt. The information mentioned must also be provided 
in hard copy where requested, if it is not possible for that 
person to get it from the website.

The information that you must provide is:

a) an illustrative example showing the cumulative effect 
over time of charges and transaction costs on the value 
of a member’s accrued rights to money purchase 
benefits; and

b) the following sections from the scheme’s annual 
governance statement:

 •  the latest statement of investment principles 
prepared for the default investment strategy (more 
information in section 2.22 below)

 •  a description of any review of the underlying funds in 
the default investment strategy, explain any changes 
resulting from such a review; and where no review 
was undertaken during the scheme year, give the 
date of the last review

 •  the level of charges and transaction costs that 
applies to each default arrangement during the 
scheme year 

 •  the level of charges and transaction costs that 
applies to each fund which members are able to 
select and in which assets relating to members are 
invested during the scheme year 

 •  an indication of any information about transaction 
costs which you have been unable to obtain and 
explain what steps are being taken to obtain that 
information in the future; and

 •  your detailed assessment of the extent to which the 
scheme represents good value for members

 •  for scheme years that end after 1 October 2021, the net 
investment returns. The net investment return is the 
return on investments after the deduction of charges 
or transaction costs related to those investments.

There is updated DWP guidance on what you must do to 
meet the requirements on how to publish this information 
on your website. You can find this at: www.gov.uk/
government/publications/reporting-costs-charges-and-
other-information-guidance-for-trustees-and-managers-
of-occupational-pension-schemes.

2.21.2 Providing funds information on request
Since 6 April 2019 if a member or a recognised trade union 
(on behalf of the member) asks you for it then you must 
provide the international securities identification number 
(the “ISIN”) and collective investment scheme name in 
relation to the member’s investments unless your scheme 
is exempt. If you are asked then you must usually provide 
this information within two months of the request.

2.21.3 Extra information to be added to the members’ 
annual statement 
Unless your scheme is exempt you must add the following 
information to the annual statements that you send to 
scheme members each year:

a) an explanation that you have set up a webpage so that 
members can see the following information:

 –  sections of the latest trustees’ annual governance 
statement; and

 – an illustrative example of cost and charges.

 You must also provide the website address and how 
to find the information on the website and in what 
circumstances you will provide the information on 
request in hard copy form.

38

http://www.thepensionsregulator.gov.uk/guidance/guidance-winding-up
http://www.thepensionsregulator.gov.uk/guidance/guidance-winding-up
https://www.gov.uk/government/publications/reporting-costs-charges-and-other-information-guidance-for-trustees-and-managers-of-occupational-pension-schemes
https://www.gov.uk/government/publications/reporting-costs-charges-and-other-information-guidance-for-trustees-and-managers-of-occupational-pension-schemes
https://www.gov.uk/government/publications/reporting-costs-charges-and-other-information-guidance-for-trustees-and-managers-of-occupational-pension-schemes
https://www.gov.uk/government/publications/reporting-costs-charges-and-other-information-guidance-for-trustees-and-managers-of-occupational-pension-schemes


b) explain that members may request the following 
information about the pooled funds in which members 
are invested:

 –  the international securities identification number (the 
“ISIN”) for each collective investment scheme; and 

 –  the name given by the scheme manager to each 
collective investment scheme.

You must state how members can obtain the information. 

2.22 Governance standards in 
occupational pension schemes

*Exempt from these requirements:

• A scheme with only one member.

• Executive pension schemes.

• Relevant small schemes.

• Death-in-service only schemes, schemes which  
aren’t registered schemes, overseas schemes and 
AVC-only schemes.

a) A statutory minimum governance standard for 
occupational pension schemes was introduced with 
effect from 6 April 2015 to all occupational pension 
schemes* that provide money purchase benefits and 
contains provisions relating to:

 • the appointment of service providers

 • the appointment of a Chair of trustees

 • a duty to prepare an annual governance statement

 •  a duty to ensure financial transactions are properly 
processed

 • a duty to assess charges and value for money

 •  a duty to maintain a statement of investment principles 
in respect of the default investment strategy

 •  a duty to ensure that the default investment strategy 
is invested in the best interests of members.

Service providers
Since 6 April 2015, a defined contribution (DC) pension 
scheme’s trust and rules must not require that:

• administrative services; or

• fund management services; or

• advisory; or

• any other services

are provided by a particular person or otherwise restrict the 
choice of provider of that service. Any scheme rule which 
restricts the choice of service provider will be overridden.

Please note: Since December 2019, trustees have been 
legally required to run a competitive tender process when 
appointing fiduciary managers in relation to 20% or more of 
scheme assets. Trustees have also been prohibited from 
receiving investment consultancy services without having set 
strategic objectives for their investment consultancy provider. 
On 1 October 2022, the Occupational Pension Schemes 

(Governance and Registration) (Amendment) Regulations 
2022 came into force whereby TPR takes over monitoring 
compliance with these requirements from the Competition 
and Markets Authority. TPR has therefore published revised 
guidance on tendering for fiduciary managers and setting 
objectives for investment consultants. You can find the press 
release on this at: www.thepensionsregulator.gov.uk/en/
media-hub/press-releases/2022-press-releases/revised- 
tendering-for-fmps-and-setting-objectives-for-fiduciary-
managers-guidance-by-tpr.

Duty to appoint Chair of trustees 
If a DC scheme does not have a person appointed as Chair 
of trustees in accordance with its trust and rules by 
someone other than the trustees, the trustees of a scheme 
must appoint a Chair of trustees. The trustees must have 
done this within 3 months of 6 April 2015 (or within 3 months 
of the establishment of a scheme, if later). Where a Chair of 
trustees leaves office, the trustees must also appoint a 
replacement within 3 months.

Chair’s Statement
The only duty which a Chair has, in addition to the duties 
of other trustees, is to sign the annual statement about 
governance. Although this may alternatively be signed by 
a deputy chair or someone appointed by the trustees/
managers, during the three month period, where a chair 
has ceased to hold office and is yet to be replaced.

The Chair, if appointed by the trustees, must be one of the 
existing trustees. Either:

• one of the individual trustees of the scheme; or

• a professional trustee company which is a trustee of the 
scheme; or

• a director (including a professional trustee company) of 
a company which is a trustee of the scheme and who 
acts for the company in respect of the scheme.

The name of the Chair is part of the registrable information 
about the scheme, changes in which must be notified to 
TPR as soon as practicable.

Annual governance statement
Within 7 months of the end of each scheme year ending  
on or after 6 April, the trustees must produce an annual 
governance statement.

The governance statement must contain:

• the latest statement of investment principles prepared 
for the default investment strategy

• a description of any review of the underlying funds 
comprising the default investment strategy, including:

  –  a description of any changes made as a result of the 
review; and

 – if no review was made during the scheme year,  
the date of the last review

• a description of how the trustees have ensured that  
the core financial transactions were processed promptly 
and accurately

• for scheme years ending after 1 October 2021, the return 
on investments, after deduction of any charges or 
transaction costs relating to those investments applicable 
to the default arrangement must be stated
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• for scheme years ending after 1 October 2021, the 
return on investments, after deduction of any charges 
or transaction costs relating to those investments, 
which members:

 –  are now able to select or were in the past able to 
select; and

 –  in which assets relating to members are invested 
during the scheme year must be stated;

• a statement of the level of charges and transaction costs 
applicable to each default arrangement during the 
scheme year

• a statement of the level of charges and transaction costs 
applicable to each fund which members are able to 
select, or were in the past able to select, and in which 
assets relating to members are invested during the 
scheme year)

• an indication of any information about transaction costs 
which the trustees or managers have been unable to 
obtain (and an explanation of the steps being taken to 
obtain that information in the future)

• the trustees’ assessment of the extent to which the 
charges and transaction costs represent good value 
for members

• a description of how the trustees have ensured that 
they have sufficient knowledge and understanding to 
properly run the scheme during the scheme year and 
an explanation of how the combined knowledge and 
understanding of the trustees, together with the advice 
which is available to them, enables them properly to 
exercise their functions as trustees of the scheme

• for scheme years ending on or after 6 April 2018, the 
statement must also include an illustrative example of 
the cumulative effect over time of the application of 
charges and transaction costs on the value of a 
member’s accrued rights to money purchase benefits 
(this is in relation to each fund that trustees/managers 
are required to assess whether those charges and 
transaction costs represent good value for members)

• for scheme years ending on or after 6 April 2018, when 
complying with the requirements in respect of the 
production of an illustration and the publication of the cost 
and charge information, scheme trustees/managers 
must have regard to DWP guidance, which can be found 
at: www.gov.uk/government/publications/reporting- 
costs-charges-and-other-information-guidance-for-
trustees-and-managers-of-occupational-pension-
schemes

• for scheme year ends falling after 31 December 2021, 
if the scheme has under £100 million of assets and has 
been operating for three or more years, an explanation 
of whether the scheme is offering value for members in 
all three required areas (charges/transaction costs, 
investment returns and administration/governance).

The statement must be signed on behalf of the trustees by 
the chair, and if the scheme is required to produce an 
annual report, must form part of the trustees’ annual report.

TPR has produced a quick guide to the chair’s statement at 
www.thepensionsregulator.gov.uk/-/media/thepensions 
regulator/files/import/pdf/guide-to-chairs-statement.ashx. 
The Pensions and Lifetime Savings Association (PLSA) has 
published a template Chair’s Statement to help trustees 
meet their requirements. The template has been reviewed, 
and is supported by, TPR and can be found here www.plsa.
co.uk/Policy-and-Research-Document-library-DC-Chairs-
Statement-Drafting-Template.

The trustees must confirm to TPR whether they have 
produced the annual statement in their annual scheme return.

Failure to prepare an annual governance statement within 
the required timescale without sufficient mitigation will 
result in a penalty of between £500 and £2,000.

Processing of financial transactions
Since 6 April 2015, the trustees of a DC pension scheme 
must ensure that core financial transactions are processed 
promptly and accurately, including:

• investment of contributions

• transfers in and out of the scheme

• switches

• payments out from the scheme.

The list is not exhaustive and the regulations do not set time 
limits for carrying out transactions, leaving it to trustees to 
determine whether transactions are prompt and to take action 
if needed (although there are Pensions Ombudsman 
decisions on reasonable timescales for processing payments).

Statement of investment principles for default 
investment strategy
Since April 2015, the trustees of a DC pension scheme must 
prepare a written statement of the investment principles 
governing decisions about investments for the default 
investment strategy. The statement must cover at least:

• the trustees’ aims and objectives in respect of those 
investments

• the trustees’ policy in relation to:

  – the kinds of investments to be held

  – the balance between different investments

  –  risks, including the ways in which risks are to be 
measured and managed

  – the expected return on investments

  – the realisation of investments 

  –  the extent (if at all) to which social, environmental 
or ethical considerations are taken into account in 
respect of those investments; and

• an explanation of how each of the points mentioned 
above are intended to ensure that assets are invested in 
the best interests of the members and beneficiaries of 
the scheme whose benefits are invested in the default 
investment strategy, as a group of persons. 
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For the purpose of this duty, a default investment strategy 
is not limited to qualifying schemes and means the fund or 
funds under a pension scheme to which:

• contributions are invested where the members haven’t 
made a choice; or

• contributions are invested for 80% or more of the  
active members who first made contributions on or after 
6 April 2015 and are required to make a choice; or

• contributions were invested for 80% or more of the 
active members as at 6 April 2015 who were required to 
make a choice.

There is no requirement for the trustees to take investment 
advice as they would be for a general statement of 
investment principles. But neither is there any option to 
produce a shortened SIP for a wholly-insured scheme.

Review of default strategy and underlying  
investment funds
The trustees must review the default investment strategy 
and the performance of the underlying funds which make 
up that strategy:

• at least once every 3 years

• immediately, if there is a significant change in: 

 – investment policy; or

  – the demographic profile of members investing in it.

The review must in particular consider the extent to which 
the net return on underlying funds, after deduction of 
charges relating to those investments, is consistent with 
the aims and objectives in respect of the default strategy. 

The trustees must revise the statement of investment 
principles in respect of the default after every review,  
unless no change is needed as a result of the review.

Duty to invest default strategy in the best interests  
of members
Trustees who are subject to the minimum governance 
standard must ensure that assets invested in the scheme’s 
default investment strategy are invested:

• in the best interests of those members and beneficiaries 
who are invested in that default; and

• in the event of a potential conflict of interest, in the sole 
interest of those members and beneficiaries.

2.23 Changes to statutory transfer and 
benefit rules because of the introduction 
of the new flexibility from April 2015 and 
rules for pensions guidance
Since 6 April 2015, where a member or beneficiary under a 
pension scheme has deferred “safeguarded benefits” (which 
can include benefits subject to a guaranteed annuity rate or 
guaranteed mortality rate), the trustees must check that the 
person has received appropriate independent advice from 
an FCA-authorised independent adviser before making a 
transfer of those benefits to a scheme providing flexible 
benefits or converting those rights to flexible benefits (there 
is an exemption for members whose benefits under the 
scheme are less than £30,000 from the requirement to obtain 
advice before transferring or converting those benefits).

The Pension Schemes Act 2015 (Transitional Provisions 
and Appropriate Independent Advice) Regulations 2015 
(www.legislation.gov.uk/uksi/2015/742/contents/made) 
along with two sets of 2017 amendment regulations 
(www.legislation.gov.uk/uksi/2017/717/contents/made and 
www.legislation.gov.uk/uksi/2017/1272/contents) provides 
more detail on these requirements including the information 
that schemes must provide to members and how to calculate 
the value of benefits to test against the £30,000 limit.

The statutory right to a cash equivalent transfer is 
extensively amended as a result of the requirement for 
advice and the new definitions of pension scheme benefits. 
Since 6 April 2015, trustees or managers of occupational 
and personal pension schemes are not required to comply 
with a transfer request in respect of “safeguarded benefits” 
if they have been unable to check that the member has 
received advice or their check did not show that the 
member has received advice.

The statutory right is no longer limited under occupational 
pension schemes to members who left pensionable service 
at least one year before normal pension age. That limitation 
will only apply to the right to transfer benefits which are 
not flexible benefits. In addition, the current rule that the 
statutory right to transfer from an occupational pension 
scheme lapses 6 months after the end of pensionable 
service has been repealed.

Since 30 November 2021, there have been additional 
requirements that must be met – please see section 2.13 
for more information.

2.24 Pension transfers and early exit 
charges
Government regulations which came into force on 1 October 
2017 impose restrictions on early exit charges for members 
of occupational pension schemes who are eligible to access 
the pension freedoms. Broadly these restrictions are:

• an early exit charge cannot be imposed on a member 
of an occupational pension scheme who joined that 
scheme on or after 1 October 2017. This will override any 
contractual term

• overriding any contractual terms, new regulations ensure 
that a member who joined an occupational pension 
scheme before 1 October 2017 cannot incur an early exit 
charge which exceeds 1% of the value of the benefits 
being taken, converted or transferred.

2.25 Cyber security principles for pension 
schemes
Pension schemes hold large amounts of personal data and 
assets which can make them a target for fraudsters and 
criminals. Trustees and scheme managers need to take 
steps to protect members and assets accordingly, which 
includes protecting them against the ‘cyber risk’. 

The cyber risk can be broadly defined as the risk of loss, 
disruption or damage to a scheme or its members as a 
result of the failure of its information technology systems and 
processes. It includes risks to information (data security) as 
well as assets, and both internal risks (e.g. from staff) and 
external risks (e.g. hacking).
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Trustees and scheme managers should take steps to build 
cyber resilience – ability to assess and minimise the risk of 
a cyber incident occurring, but also to recover when an 
incident takes place.

TPR’s guide sets out good practice for pension schemes, 
which can be adopted proportionately to the profile of a 
scheme. You can find this at:www.thepensionsregulator.gov.uk/
document-library/regulatory-guidance/cyber-security- 
principles-the-pensions-regulator.

2.26 Pension liberation/scams
Pension liberation is a transfer of a scheme member’s pension 
savings to an arrangement that will allow them to access 
their funds before age 55. This activity can be fraudulent 
where individuals are not informed, or are misled, as to the 
consequences of entering into one of these schemes.

An increasing number of companies are targeting savers 
claiming that they can help them take their pension cash 
early. Pension liberation can result in tax charges and 
penalties of more than half the value of a member’s pension 
savings, and those being targeted are usually not being 
told about the potential tax implications. This is in addition 
to high charges, typically 20 to 30% for entering into one of 
these arrangements and high risk investments for the 
remaining pension savings.

TPR provides information and resources aimed at helping 
independent financial advisers, pension providers and 
administrators identify potential pension liberation and what 
they need to do if they suspect it.

The resource includes a pension liberation action pack, 
transfer pack insert and awareness leaflet. The type of 
information contained within the material covers:

• example scenarios of pension liberation

• the warning signs when members have been targeted

• information on what can be done to reduce the risk  
of pension liberation

• a checklist for administrators to help spot liberation 
arrangements

• guidance for administrators on educating members

• information on the MoneyHelper (formerly the Pensions 
Advisory Service) website which can be included in 
transfer packs to warn members about pension liberation

• information on the MoneyHelper website which can be 
sent to members who have queries about pension 
liberation.

Whenever independent financial advisers, pension providers 
and administrators engage with a member, where possible, 
they should make them aware of the potential warning 
signs of pension liberation. TPR’s action pack provides 
administrators with guidance on how to proactively educate 
their members about pension liberation and a checklist to 
help spot it.

TPR are asking all administrators to include a pension 
scams leaflet when issuing transfer packs and annual 
statements to members and would like to see this become 
best practice.

TPR’s pension scams prevention resources can be found 
at: www.thepensionsregulator.gov.uk/en/pension-scams 
and MoneyHelper’s guidance can be found at:  
www.moneyhelper.org.uk/en/money-troubles/scams.

2.26.1 Pension cold calling
The Privacy and Electronic Communications (Amendment) 
(No.2) Regulations 2018 – SI2018/1396, came into force on 
9 January 2019.

Under these regulations, pensions cold calling (unsolicited 
direct marketing calls relating to pensions products and 
services), is banned unless the caller is authorised by the 
FCA or is the trustee or manager of an occupational or 
personal pension scheme, and:

• the recipient of the call consents to such calls being 
made by the caller on that line, or

• the recipient of the call has an existing client relationship 
with the caller, and the relationship is such that the 
recipient might reasonably envisage receiving pension 
cold calls.

This measure supports a number of initiatives to help 
savers keep their retirement savings away from scammers.

Trustees play an important role in educating and protecting 
members. TPR makes a number of recommendations for 
trustees in order to alert members to the risk of scams, and 
how to avoid scams when dealing with a member’s request 
to transfer their pension.

2.27 Child support regulations
The Child Support (Miscellaneous Amendments) 
Regulations 2019 amended The Child Support Information 
Regulations 2008. The regulations require that trustee, 
manager or administrator of an occupational pension 
scheme provide information when the DWP request it in 
connection with child support applications.

2.28 Guardianship (Missing Persons) Act 
2017
The Act came into force in England and Wales on 31 July 
2019. It created a new legal position of ‘guardian of the 
property and affairs of a missing person’ (“guardian”). 
A guardian is a trusted person appointed by the High Court 
to look after the property and financial affairs of the person 
who is missing in their best interests.

The Act defines a missing person widely so it captures 
those who are absent from their usual residence and 
activities.  Furthermore, the whereabouts of such a person 
should be unknown or not known to the extent that such 
person is unable to communicate decisions about their 
property and financial affairs. The court (Public Guardian) 
may grant a Guardianship Order only when certain 
conditions are met.  Such conditions include that a person 
must be missing for a period of 90 days and that the 
appointment of a guardian is considered to be in the 
missing person’s best interests.
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2.29 New climate change regulations 
effective from 1 October 2022
Since 1 October 2021 there have been regulatory climate 
risk requirements on occupational pension schemes with 
relevant assets of £5 billion or more. 

From 1 October 2022, The Occupational Pension Schemes 
(Climate Change Governance and Reporting) (Amendment, 
Modification and Transitional Provision) Regulations 2022 
require occupational pension schemes with assets of 
£1 billion or more to comply with the 2021 Regulations.

In addition, the 2022 Regulations require all in-scope 
occupational pension schemes to measure and report their 
scheme’s alignment to the Paris-agreement goal (of limiting 
the increase in the global average temperature to 1.5 degrees 
Celsius above pre-industrial levels) by adding a fourth 
portfolio alignment metric.

The amending regulations can be found at:  
www.legislation.gov.uk/uksi/2022/733/contents/made and 
TPR guidance (which includes a step-by-step example) at: 
www.thepensionsregulator.gov.uk/en/document-library/
scheme-management-detailed-guidance/funding-and- 
investment-detailed-guidance/climate-related-governance- 
and-reporting.

2.30 Mid-Life MOT initiative – expansion
A Mid-Life MOT is a review for workers in their 40s and 50s 
that helps them take stock of their finances, skills and health 
and enables them to better prepare for their retirement and 
build financial resilience.

The DWP has announced a £5 million expansion of the 
initiative. As part of the expansion, mid-life MOTs will be 
delivered online in the private sector and through DWP’s 
jobcentre network. 

You can find the press release on this at: www.gov.uk/
government/news/mid-life-mot-expansion-to-help-tens- 
of-thousands-assess-work-wellbeing-and-finances.

2.31 Stronger nudge to pensions guidance
Since 1 June 2022 trustees/managers of occupational 
pension schemes are required to ensure that members and 
their survivors either receive pensions guidance or opt out 
of it before they either take flexible benefits or transfer out 
to access flexible benefits.

The final regulations are The Occupational and Personal 
Pension Schemes (Disclosure of Information) (Requirements 
to Refer Members to Guidance etc) (Amendment) 
Regulations 2022. The FCA has published separate rules 
on a similar duty in relation to personal pension schemes.
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Definition Meaning

Active member A person who is in pensionable service under the plan.

Base rate  Means the base rate for the time being quoted by the reference banks 
(means the seven largest institutions for the time being which are authorised 
by the Bank of England under the Banking Act 1987) or, where there is for the 
time being more than one such base rate, the rate which, when the base rate 
quoted by each bank is ranked in a descending sequence of seven, is fourth 
in the sequence.

Benefit Crystallisation Event  Means an event or occurrence that triggers a test of the benefits ‘crystallising’ 
at that point against the individual’s available lifetime allowance.

Direct payment arrangements  These are arrangements under which contributions fall and are paid by or on 
behalf of the employer to the plan:

a) on the employer’s own account (but in respect of the employee); or

b) on behalf of the employee out of deductions from the employees’ earnings.

A direct payment paid-up  
insurance scheme

A scheme under which:

• no further contributions are payable

• the benefits that may be provided are determined by reference to all/part 
of the rights under a contract of insurance; and

• there is an agreement between the insurer and the scheme trustees that 
the insurer will only pay the benefits directly to the member or to a person 
entitled to those benefits.

Earmarked scheme  A money purchase occupational pension scheme where all the benefits are  
secured by insurance policies specifically allocated to the provision of 
benefits for members/beneficiaries.

Executive pension scheme  Means a scheme: 

a) in relation to which a company is the only employer and the sole  
trustee; and

b) the members of which are either current or former directors of the 
company and include at least one third of the current directors. 

Former Old Code scheme A former Old Code scheme is a registered scheme formerly approved under 
section 208 ICTA 1970 and under which:

• no further contributions are payable; and

• the member is entitled to a specified fixed amount of benefit which cannot 
be altered unless the member does not retire at normal pension age or 
another person becomes entitled to a benefit in respect of him.

Gender references To help keep the explanations simpler and shorter, any reference to a wife  
or widow includes a husband or widower (and vice versa).

Glossary of terms
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Definition Meaning

Independent trustees A person registered with the Pensions Regulator as an independent trustee 
who:

a) has no interest in the assets of the employer or of the scheme, otherwise 
than as trustee of the scheme;

b) is neither connected with, nor an associate of:

 i) the employer; or

 ii)  any person for the time being acting as an insolvency practitioner in 
relation to the employer; or

 iii)  the official receiver, acting as liquidator, receiver, trustee in bankruptcy 
or similar in relation to the employer.

Investment-regulated pension scheme Is one where there are fifty or fewer members of the scheme and the scheme 
has at least one member who is or has been able (whether directly or 
indirectly) to direct, influence or advise on the manner of investments held for 
the purposes of the scheme.

Multi-member plans Yours is a multi-member plan if it has two or more members (that is, if it has 
two or more active, deferred and/or pensioner members, in any combination).

One-member plans Yours is a one-member plan if it has only one active, deferred or pensioner 
member.

Partner A spouse or civil partner.

Pension commencement lump sum Means a tax free cash lump sum benefit paid to a member of a registered 
pension scheme in connection with an entitlement to a pension benefit and 
which meets the conditions detailed in paragraphs 1 to 3 of Schedule 29 to 
the Finance Act 2004. We also use the term to include stand-alone lump 
sums, where the whole of the member’s benefit is paid as a lump sum and 
there is no entitlement to pension.

Prospective member Means anyone who under the terms of their contract or the scheme rules can 
become a member at their own option, will be admitted after a certain period, 
will automatically be admitted unless he opts out or may be admitted subject 
to the employer’s consent.

Relevant UK earnings This means

• employment income

• income from self employment, which is immediately derived from the 
carrying on or exercise of a trade, profession or vocation (whether 
individually or as a partner acting personally in a partnership)

• income to which section 833(5B) of Income and Corporation Taxes Act 
1988 (ICTA) (patent rights) applies; and

• income which is chargeable under Part 3 ITTOIA and is immediately 
derived from the carrying on of a UK (and/or EEA) furnished holiday 
lettings business (whether individually, or as a partner acting personally in 
a partnership).

Relevant UK earnings are to be treated as not being chargeable to income 
tax if, in accordance with arrangements having effect by virtue of section 2(1) 
TIOPA 2010 (double taxation agreements), they are not taxable in the United 
Kingdom.
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Definition Meaning

Relevant UK individual An individual is a relevant UK individual for a tax year if:

• the individual has relevant United Kingdom (UK) earnings chargeable to 
income tax for that year;

• the individual is resident in the UK at some time during that year;

• the individual was resident in the UK both at some time during the  
five tax years immediately before that year and when the individual 
became a member of the pension scheme; or

• the individual, or the individual’s spouse, has for the tax year general 
earnings from overseas Crown employment subject to UK tax.

Small scheme A scheme with fewer than 12 members where either:

a) all members are trustees of the scheme and either there is an 
independent trustee or the scheme rules provide that decisions which the 
trustees take must be made by the member trustees by unanimous 
agreement; or

b) all members are directors of the sole trustee company and either there is 
an independent director or the scheme rules provide that any decision in 
the company’s capacity as trustee must be made by the directors who are 
members of the scheme by unanimous agreement.

Standard lifetime allowance Means the overall limit on the amount of tax-privileged savings that an 
individual can accumulate without taking any special factors into account 
that may increase or decrease the limit. For tax years 2021/22 - 2025/26 the 
standard lifetime allowance is frozen at £1,073,100.

Vested rights These are:

• the benefits an active member can have without any conditions when they 
leave the plan; or

• any preserved benefits for deferred pensioners; or

• the benefits an existing pensioner can have.
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Section 3 – Member-nominated 
trustee/director requirements

3.1 Introduction
Since 6 April 1997 the Pensions Act 1995 has required 
occupational pension schemes to give their members the 
opportunity to appoint either one-third of the trustees of the 
plan or one-third of the directors of each corporate trustee, 
where the only trustee(s) of the plan is/are a company(ies).

Prior to 6 April 2006 there were provisions for schemes 
to opt out of these requirements. These provisions no longer 
apply and therefore all schemes, other than those who fall 
under the exemptions, must comply with these 
requirements.

In addition the requirements do not apply to lump sum 
death benefit only schemes as they are not considered 
to be occupational pension schemes for the purposes  
of this legislation.

3.2 The only trustee of the plan is a 
company (member-nominated director 
requirements)
For most plans, the corporate trustee is the Principal 
Employer but, as there are a few cases in which another 
company is the trustee of the plan, we have separated the 
employer and corporate trustee functions. If your plan has 
more than one corporate trustee, the member-nominated 
director requirements apply to each corporate trustee 
separately. The requirement is that at least one-third of the 
directors of each corporate trustee are appointed by the 
members unless any of the exemptions listed in point 1 
below apply. The corporate trustee has the responsibility  
for ensuring that arrangements are in place so that 
member-nominated director (MND) vacancies are always 
filled in time.

Decisions
To determine if and how you need to comply with the 
regulations, you need to answer the following questions.

1 Is your plan exempt from the member-nominated 
director requirements?
The answer will be yes only if:

• the plan has only one member; or

• the plan has a statutory independent trustee; or

• the plan is a small scheme (please see Glossary  
for definition); or

• the plan has fewer than 12 members and all scheme 
benefits are secured with an insurer under a contract  
of insurance or annuity contract; or

• the plan is independent of the employer because  
the employer has been dissolved/liquidated before  
6 April 2005; or

• the plan is a direct payment paid-up Insurance scheme 
(please see Glossary for definition); or

• the plan is a Former Old Code Scheme (please see 
Glossary for definition); or

• the sole director, or all the directors are independent of 
the employer; or

• the employer is the sole trustee, and no other employer 
participates in the plan, and all the members are either 
current or former directors of the employer and at least 
one-third of the current directors of the employer are 
members of the plan.

2 Is the plan to be grouped together with other schemes 
which have the same corporate trustee (and treated as a 
single scheme) when following the MND requirements?
The answer to this question is yes unless:

• the plan is exempt from the MND requirements; or

• the corporate trustee has decided not to group that  
plan with any other schemes which have the same 
corporate trustee.

If schemes are grouped together, MND elections must 
involve the members of all the linked schemes (as if there 
were only one scheme).

Where the plan could be grouped with another, we suggest 
that you obtain independent legal advice on the best way  
to proceed.

3.3 The nomination and selection of MNDs
The corporate trustee must arrange for the members to 
nominate and select a minimum number of its directors.  
The minimum number of the directors of the corporate 
trustee that must be member-nominated is one-third of  
the total number of directors of the corporate trustee.

The responsibility for ensuring that the MND requirements 
are met rests with the corporate trustee.

Time limits
The corporate trustee must ensure that MNDs are in place 
within six months of 6 April 2006 or of the date that the 
MND requirements first applied to the plan.

• For plans set up before 6 April 2006, who were 
previously opted-out of the requirements, the date they 
first apply from is the earlier of:

 –  when the approval of the employer opt-out, or the 
trustees’ own nomination and selection process, 
would have lapsed; or

 – 31 October 2007.

• For plans set up before 6 April 2006 which have MNDs 
appointed under the Pensions Act 1995, these count as 
MND until their term of office expires.

• If a corporate trustee replaces individual trustees after  
5 April 2006, the MND requirements only apply from the 
date that the corporate trustee is appointed.
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• For plans set up after 5 April 2006 it is the date that  
the plan is established.

• If on the date the corporate trustee is appointed it is 
exempt from the MND requirements, the requirements 
first apply on the date that it ceases to be exempt.

The selection process
To be classed as a member-nominated director the director 
must be:

• nominated as a result of a process in which at least the 
following are eligible to participate:

 –  all the active members of the scheme, or an 
organisation which adequately represents the  
active members

 –  all the pensioner members of the scheme, or an 
organisation which represents the pensioner 
members

• selected as a result of a process which involved some or 
all of the members of the scheme.

The Pensions Act 2004 and Code of Practice requires that 
the member-nominated director arrangements:

a) must provide that the nomination and selection process 
is completed within six months of the requirement to 
appoint MND(s)

b) must provide that, where a vacancy is not filled because 
there are not enough nominations, the nomination and 
selection process is repeated at reasonable intervals 
until the vacancy is filled. This should be repeated within 
three years

c) must provide that, where the employer so requires,  
a person who is not a member of the scheme must  
have the employer’s approval to qualify for selection  
as an MND; and

d) subject to c) above, may provide that the nominees  
are deemed to be selected where the number of 
nominations received is equal to or less than the number 
of vacancies.

Further practical guidance on the process for nomination 
and selection of MNDs can be found in the Code of 
Practice and associated guidance at www.thepensions 
regulator.gov.uk/codes/code-mnt-mnd-arrangements.aspx.

Within the code of practice it indicates that:

• the Pensions Regulator expects trustees to keep the 
MND arrangements under periodic review (every three 
to five years) to see whether they remain appropriate for 
their scheme

• if there were major changes to the circumstances of the 
scheme, the trustees should do a review without waiting 
for the next scheduled review; and

• the trustees are expected to keep appropriate records  
of arrangements.

Important points

Regulator fines
If the requirements for MNDs are not met, the Pensions 
Regulator could fine the corporate trustee up to £50,000 
for its failure to meet the requirements in the legislation 
and/or remove it as a trustee of the plan. It is therefore very 
important that the trustee keeps detailed records of the 
whole process.

The minimum number of MNDs
The requirement is for a minimum number of the directors 
of the corporate trustee to be member nominated. The 
minimum number is one-third of the directors of the 
corporate trustee (rounded up to the nearest whole 
number), and the corporate trustee must ensure that the 
number of MNDs does not fall below this number except:

• during the six months after the requirements first apply 
to the corporate trustee

• where there are vacancies for MNDs because there are 
insufficient nominations

• for six months after a person has stopped being an MND.

Only where the employer agrees can more than the 
statutory minimum number of MNDs be appointed.

If the MND requirements no longer apply
Unless the Articles of Association of the corporate trustee 
state the contrary, the fact that the MND requirements no 
longer apply to the corporate trustee does not mean that 
the MND should be removed from office:

• the arrangements must provide that the removal of an 
MND requires the agreement of all the other directors

• the MND arrangements and the scheme’s provisions 
must not exclude MNDs from exercising functions 
exercisable by other directors just because they are 
MNDs.

Please note: A greater number than one-third MNDs can 
only be required if the employer has approved the greater 
number or the scheme rules contain provisions requiring 
that there are more than one-third MNDs.

3.4 There are one or more individual 
trustees of the plan (member-nominated 
trustee requirements)
The requirement is that at least one-third of the trustees of 
the plan are appointed by the members unless any of the 
exemptions in point 1 below apply.

The plan trustees have the responsibility for ensuring that 
arrangements are in place so that MNT vacancies are 
always filled in time.

Decisions
To determine if and how you need to comply with the 
regulations, you need to answer the following questions.
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Is your plan exempt from the MNT requirements?
The answer will be yes only if:

• the plan has only one member; or

• every trustee of the plan is a company (as then it is the 
MND requirements that apply); or

• the plan has a statutory independent trustee; or

• the plan is a small scheme (please see the Glossary for 
the definition); or

• the plan has fewer than 12 members and all scheme 
benefits are secured with an insurer under a contract of 
insurance or annuity contract; or

• the plan is independent of the employer because  
the employer has been dissolved/liquidated before  
6 April 2005; or

• the plan is a direct payment paid-up Insurance scheme 
(please see Glossary for definition); or

• the plan is a Former Old Code Scheme (please see 
Glossary for definition); or

• the sole trustee is independent or all the trustees are 
independent; or

• all members of the plan are trustees and there are no 
other trustees.

3.5 The nomination and selection of MNT
The plan trustees must arrange for members to nominate 
and select a minimum number of the trustees of the plan. 
The minimum number of trustees of the plan that must be 
member-nominated is one-third of the total number of 
trustees of the plan.

The responsibility for ensuring that the MNT requirements 
are met rests with the plan trustees.

Time limits
The Plan trustees must ensure that MNT are in place within 
six months of 6 April 2006 or the date that the MNT 
requirements first applied to the plan.

• For plans set up before 6 April 2006, who were 
previously opted out of the requirements, the date they 
first apply from is the earlier of:

 –  when the approval of the employer opt-out, or the 
trustees’ own nomination and selection process, 
would have lapsed; or

 – 31 October 2007.

• For plans set up before 6 April 2006 which have MNTs 
appointed under the Pensions Act 1995, these count as 
MNT until their term of office expires.

• For plans set up after 5 April 2006 it is the date that the 
plan is set up.

• If when the Plan is set up it is exempt from the MNT 
requirements, the requirements first apply on the date 
that it ceases to be exempt.

• If individual trustees replace corporate trustees,  
the MNT requirements only apply from the date that  
the individual trustees are appointed.

The selection process
To be classed as a member-nominated trustee the trustee 
must be:

• nominated as a result of a process in which at least the 
following are eligible to participate:

 –  all the active members of the scheme, or an 
organisation which adequately represents the  
active members

 –  all the pensioner members of the scheme, or an 
organisation which represents the pensioner 
members

• selected as a result of a process which involved some or 
all of the members of the scheme.

The Pensions Act 2004 requires that the member- 
nominated trustee arrangements:

i) must provide that the nomination and selection process 
is completed within six months of the requirement to 
appoint MNT(s)

ii) must provide that, where a vacancy is not filled because 
there are not enough nominations, the nomination and 
selection process is repeated at reasonable intervals 
until the vacancy is filled. This should be completed 
within three years

iii) must provide that, where the employer so requires,  
a person who is not a member of the scheme must  
have the employer’s approval to qualify for selection as 
an MNT; and

iv) subject to (iii) above, may provide that the nominees  
are deemed to be selected where the number of 
nominations received is equal to or less than the number 
of vacancies.

Further practical guidance on the process for nomination 
and selection of MNTs can be found in the Code of Practice 
and associated guidance at www.thepensionsregulator.gov.
uk/en/document-library/codes-of-practice/code-8-mnt- 
mnd-putting-arrangements-in-place.

Within the code of practice it indicates that:

• the Pensions Regulator expects trustees to keep the 
MNT arrangements under periodic review (every three 
to five years) to see whether they remain appropriate for 
their scheme;

• if there were major changes to the circumstances of the 
scheme, trustees should do a review without waiting for 
the next scheduled review; and

• trustees are expected to keep appropriate records  
of arrangements.

Important points

Regulator fines
If the requirements for MNTs are not met or if the correct 
procedure is not followed TPR could fine individual trustees 
up to £5,000 each for their failure to meet the requirements 
in the legislation and/or remove them as trustees of the plan. 
It is therefore very important that the trustees keep detailed 
records of the whole process.
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Inform us of the details of the new MNTs
Once new MNTs have been selected please inform us of 
their names and addresses. You should also tell us when 
any MNT is removed from the plan.

Inform HMRC and the Registrar of Occupational and 
Personal Pension Schemes
The plan trustees must inform HMRC and the Registrar of 
Occupational and Personal Pension Schemes if the new 
trustees are appointed or existing trustees are removed  
from the plan.

This requirement also applies to MNTs.

The minimum number of MNTs
The requirement is for a minimum number of trustees of 
the plan to be member-nominated. The minimum number 
is one-third of the trustees of the plan (rounded up to the 
nearest whole number).

The plan trustees must ensure that the number of MNTs 
does not fall below this minimum number except:

• during the six months after the requirements first apply 
to the plan

• where there are vacancies for MNTs because there are 
insufficient nominations

• only where the employer agrees can more than the 
statutory minimum of MNTs be appointed.

If the MNT requirements no longer apply
Unless the rules of the plan state the contrary, the fact the 
MNT requirements no longer apply to the plan does not 
mean that the MNT should be removed from office 
automatically.

Our standard rules do not contain a provision to 
automatically remove MNTs when MNT requirements no 
longer apply.

3.6 General important points
Who cannot be a director?
• any undischarged bankrupt

• anyone who is currently subject to an order (from the 
court or Secretary of State) disqualifying them from 
being a director of a company.

Who cannot be a trustee?
The Pensions Act 1995 disqualifies certain persons from 
acting as trustees of pension schemes and these 
restrictions apply equally to MNTs. Anyone who acts as a 
trustee and is subsequently found to fall within one of the 
disqualified categories will be guilty of an offence and 
subject to a fine or custodial sentence.

The categories of person disqualified from being a trustee 
are as follows:

• the scheme’s actuary or auditor

• undischarged bankrupts

• any person who has made a composition contract, 
arrangement or trust deed on behalf of his creditors and 
has not been discharged from it

• any individual convicted of any offence involving 
dishonesty or deception (unless the conviction is 
‘spent’ for the purposes of the Rehabilitation of 
Offenders Act 1974)

• anyone that the Pensions Regulator has by order 
disqualified from being a trustee

• anyone who is disqualified from being a director by a 
disqualification order (under the Company Directors 
Disqualification Act 1986 or following failure to pay 
under county court administration order)

• any corporate trustee that has a director who is 
disqualified under one of the provisions detailed above 
(and the same applies for Scottish partnerships if any 
of the partners is so disqualified).
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You, as trustee, are responsible for complying with the 
General Data Protection Regulations (GDPR) and you 
must be able to demonstrate your compliance. If you 
don’t, the Information Commissioner’s Office (ICO) has 
a range of enforcement powers and sanctions which 
includes a power to fine you up to £17.5 million. There is 
also the reputational damage to think about.

For information on your legal obligations under the 
GDPR, please refer to the ICO Guide to GDPR. This 
can be found at: ico.org.uk/for-organisations/guide-to- 
data-protection/guide-to-the-general-data-protection-
regulation-gdpr/ and is continually updated.

You should seek independent legal advice if you are in 
any doubt about your data protection obligations.

Section 4 – General Data Protection 
Regulations
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Please note:
Zurich insured pension schemes are not Automatic 
enrolment schemes. This section is for information 
purposes only.

5.1 Introduction 
Employers must automatically enrol employees into an 
automatic enrolment scheme within 6 weeks of their 
automatic enrolment date and pay contributions for them 
where they:

• work or ordinarily work in the UK

• are aged 22 or over and less than state pensionable age; 
and

• have gross earnings of more than £10,000 each year 
(this amount will be reviewed each year).

Employees, for the purpose of automatic enrolment, has a 
wider meaning and includes workers who provide services 
as contractors.

Automatic enrolment means that employees do not need  
to make any decisions or complete any forms in order to 
become a member of the plan. Since employees cannot be 
required to make a decision, plans must have a default 
investment option that appropriately balances risks.

Employers will also need to allow any employee who is aged 
at least 16 and under 75 who is not eligible for automatic 
enrolment to join the plan if he or she wants to, although the 
employer is not required to pay contributions for these 
employees if they have earnings of less than £6,240.

5.2 Qualifying money purchase pension 
schemes
A money purchase pension scheme qualifies as an 
automatic enrolment scheme if it is a registered 
occupational pension scheme (or an overseas equivalent) 
to which:

• the employer will make contributions of at least 3%  
of qualifying earnings; and

• in total, the member and employer contributions will be 
at least 8% of those qualifying earnings.

“Qualifying earnings” means total earnings between £6,240 
and £50,270 (these amounts will be reviewed each year) 
paid in relation to their employment, including: salary, 
wages, commission, bonuses and overtime, statutory sick 
pay, statutory maternity, paternity or adoption pay.

The employer must deduct any employee contributions 
payable from their pay on or after the automatic  
enrolment date.

5.3 Employers’ duties
Employers must enrol eligible employees into an automatic 
enrolment scheme within one month of the date on which 
the automatic enrolment rules first apply to the employer 
and employee – the automatic enrolment date. For 
occupational pension plans, the employer must enter into 
arrangements with the trustees/managers for the employee 
to become an active member of the plan with effect from 
the automatic enrolment date. Within one month of the 
automatic enrolment date the employer must give 
information to the employee and the pension scheme.

Employers must provide information to employees who 
have the right to opt in to an automatic enrolment scheme 
and arrange for any who choose to do so to become 
active members.

Employers must maintain membership of a qualifying 
scheme for any employee with earnings of at least £6,240.

5.4 Prohibited actions
Employers must not:

• encourage employees to opt-out of a qualifying pension 
scheme

• have recruitment practices that will benefit job 
applicants who indicate they are prepared to opt-out

• treat an employee unfairly or put them at a disadvantage 
because of automatic enrolment.

5.5 Opting out
An employee who has been automatically enrolled has 
the right to opt out. The employer must arrange for the 
employee to receive a refund of his or her contributions, 
provided that he or she gives the employer a valid opt out 
notice within one month. An employee can only get an opt out 
notice from the scheme of which they are an active member.

5.6 Postponement
An employer can elect to postpone automatic enrolment 
for up to 3 months by giving notice to affected employees. 
An employer may do so at staging date or when the employee 
first qualifies for automatic enrolment. Employees have the 
right to opt in to the pension plan during the postponement 
period.

5.7 Automatic re-enrolment
Employers must automatically re-enrol eligible employees 
who are not in the scheme, other than those who have 
opted out of the scheme in the previous 12 months, every 
three years from the original staging date. The re-enrolment 
date is chosen by the employer but must be within a period 
beginning 3 months before and ending 3 months after each 
third anniversary of the staging date. Employees can also 
opt-out of automatic re-enrolment within one month.

Section 5 – Automatic enrolment
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Where a jobholder’s enrolment is postponed for up to 
3 months and the 3-year re-enrolment date falls within that 
postponement period, the employer is not required to enrol 
the jobholder at the re-enrolment date.

5.8 Staging dates for existing employers
The automatic enrolment rules were phased in for existing 
employers based on the number of people in their largest 
PAYE scheme as at 1 April 2012.

5.9 Staging dates for new employers
New employers are subject to the following automatic 
enrolment duties triggers when:

• the employer that pays PAYE income and first did so 
on or after 1 October 2017, to the date on which the 
employer’s first worker starts work

• the employer who has a PAYE scheme after 1 April 2017 to 
the date on which the employer’s first worker starts work.

New employers may defer automatic enrolment of new 
workers. An employer that employs its first worker after 
1 April 2017 (in the case of a non-PAYE income paying 
employer) or on or after 1 October 2017 (in the case of a 
PAYE income paying employer) will be able to defer the 
date on which the automatic enrolment duties apply to new 
workers up to three months from the date the worker starts 
work for the employer or from the date the worker becomes 
a jobholder, depending on the particular circumstance.

5.10 Registration and record keeping
Employers will have to provide information to the Pensions 
Regulator about how they’ve met their automatic enrolment 
duties within five months after their staging date. All employers 
will be required to provide information to the Regulator either:

• every three years; or

• within five months of the automatic re-enrolment date.

Employers, scheme trustees/managers of occupational 
pension schemes and personal pension providers will need 
to keep certain records relating to automatic enrolment.

This will enable the Regulator to check compliance. Records 
will need to be kept for six years (except for opt-out notices 
which must be kept for 4 years).

5.11 The Pensions Regulator (TPR)
TPR will be able to issue compliance notices to employers 
who fail to meet their duties under the automatic enrolment 
rules and unpaid contributions notices (including interest) 
where contributions are overdue.

TPR can also issue fixed penalty of £400 or an escalating 
penalty if a person does not comply with a compliance 
notice, a third party compliance notice, a notice requiring 
provision of information or an unpaid contributions notice.

The legislation prohibits an employer from inducing 
employees to opt out of automatic enrolment and TPR has 
powers to enforce this.

More information, staging dates, detailed guidance on 
employers’ duties and example communication templates can 
be found at: www.thepensionsregulator.gov.uk/document- 
library/automatic-enrolment-detailed-guidance.aspx.

5.12 Banning member borne commission 
in occupational pension schemes
The Occupational Pension Schemes (Charges and 
Governance) (Amendment) Regulations 2016 ban 
member-borne commission and apply to occupational 
pension schemes that provide money purchase benefits 
if they are being used as a qualifying scheme for 
automatic enrolment in relation to at least one jobholder. 
The regulations came into force on 6 April 2016.

The regulations do not apply to commission arrangements 
that were entered into before 6 April 2016 unless the 
agreement is renewed or varied on or after 6 April 2016.

Further amendment regulations were also introduced from 
1 October 2017 to implement the second phase of the 
commission ban. This phase prohibits charges being imposed 
on members of occupational pension schemes used for 
automatic enrolment to recoup the cost of commission 
payments to advisers in relation to agreements entered into 
before 6 April 2016, unless the payment was made before 
the regulations came into force (i.e. 1 October 2017).

Service providers had until 1 April 2018 to make necessary 
changes to their systems in order to comply with this 
regulation.

5.13 New charges regulations
The Occupational Pension Schemes (Charges and 
Governance) (Amendment) Regulations 2022 came into 
force on 6 April 2022. Under these regulations, pension 
pots invested in default funds used for automatic enrolment 
with a value of £100 or less will be exempt from flat fees.

You can find the press release on this at: www.gov.uk/
government/news/new-rules-to-protect-value-of-small-
pension-pots-laid-in-parliament and the regulations at: 
www.legislation.gov.uk/uksi/2022/10/contents/made.

The DWP has also updated its charge cap guidance for 
occupational pension schemes that are used for automatic 
enrolment. You can find this at: www.gov.uk/government/
publications/the-charge-cap-guidance-for-trustees-and-
managers-of-occupational-schemes.

5.14 Automatic enrolment review
The Department for Work and Pensions (DWP) undertook 
the Automatic Enrolment Review 2017: Maintaining the 
Momentum and published a series of recommendations.

On 21 September 2021, the Minister for Pensions and 
Financial Inclusion confirmed that the Government is 
committed to implementing the recommendations in the 
“mid-2020s” in order to “expand coverage” of automatic 
enrolment. These recommendations include abolishing the 
lower qualifying earnings limit for automatic enrolment and 
lowering the age for being automatically enrolled from 22 to 18.

You can find the DWP review document here: www.gov.uk/
government/publications/automatic-enrolment-review-of-
the-earnings-trigger-and-qualifying-earnings-band-for- 
202223/review-of-the-automatic-enrolment-earnings-
trigger-and-qualifying-earnings-band-for-202223-
supporting-analysis.
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5.15 Simpler Annual Benefit Statements
From 1 October 2022, trustees of DC auto-enrolment 
schemes are required to send “simpler annual benefit 
statements” to all their members (except pensioners) within 
12 months of the end of each scheme year. The regulations 
require that the statements are no more than one 
double-sided sheet of A4 paper.

For more information, please refer to the statutory guidance 
which can be found here www.gov.uk/government/
publications/how-to-provide-simpler-annual-benefit-
statements and which also includes an illustrative template.
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6.1 State pension age changes
The state pension age was increased from age 60 to 65 
for women in stages between 2010 and 6 November 2018 
to align with the state pension age for men.

The state pension age for both men and women then 
increased in stages during 2019 and 2020 to age 66 by 
6 October 2020. The state pension age for anyone born 
after 6 April 1954 will therefore be age 66.

In addition, in recognition of increasing longevity and the 
costs of providing the state pension, the state pension 
age is due to increase to age 67 between 2026 and 2028. 
The DWP has also announced that the state pension age 
will increase to age 68 between 2037 and 2039. The 
Government intends to review the State pension age at 
least every six years and to increase state pension age 
in line with changes in life expectancy.

They launched their latest review in December 2021 and 
this must be concluded by 7 May 2023. You can find the 
press release on this at: www.gov.uk/government/news/
second-state-pension-age-review-launches.

Transitional rules apply to any individuals who reach state 
pension age on or after 6 April 2016 with at least the minimum 
number of qualifying years of national insurance contributions 
and at least one of those years was before 6 April 2016.

6.2 Normal minimum pension age increase
From 6 April 2028,  the normal minimum pension age 
increases from age 55 to 57 to coincide with the rise in 
state pension age to 67 from the same date. The legislation 
required to make the change has now been included in the 
Finance Act 2022. New protected pension age provisions 
will also be introduced. It will still be possible to retire early 
on ill-health grounds and the existing protected pension 
age provisions remain in place. More information of the 
increase and how the related protections work can be 
found in Pensions Tax Manual. Please refer to: www.gov.uk/
hmrc-internal-manuals/pensions-tax-manual/ptm062215.

6.3 Pensions dashboards
Pensions dashboards are online platforms which will allow 
individuals to log on and see the value of their current 
pension benefits from different organisations, including 
State Pension, and calculate what income they are likely to 
receive in retirement.

The Pensions Dashboard Programme (PDP) was set up by 
the Money and Pensions Service (MaPS) to design and 
implement the ecosystem that will make pensions dashboards 
work. You can find more information, including programme 
update reports, the programme timeline and mandatory 
standards at: www.pensionsdashboardsprogramme.org.uk.

The Pensions Administration Standards Association  
(PASA) has launched guidance for UK pension schemes, 
trustees and providers on how to start getting ready for 
pensions dashboards. You can find this at: www.pasa-uk.com/ 
dashboard/.

TPR has also released initial guidance to assist trustees 
and scheme managers in getting ready for the dashboard’s 
phased roll-out starting in 2023. It contains sections on 
when schemes need to connect with pensions dashboards, 
matching people with their pensions, information to be 
given to members and failing to comply with pension 
dashboard duties. The guidance can be found here at: 
www.thepensionsregulator.gov.uk/en/trustees/contributions- 
data-and-transfers/dashboards-guidance.

This initial guidance is based on draft regulations consulted 
on by the DWP and the subsequent consultation response 
published in July 2022, both of which can be found at:  
www.gov.uk/government/consultations/pensions- 
dashboards-consultation-on-the-draft-pensions-
dashboards-regulations-2022.

6.4 Net pay arrangements – low earners 
anomaly
The government has published draft legislation confirming 
that low earners who save in a pension scheme run on a 
net pay arrangement basis will get the same level of HMRC 
top-up as those in pension schemes that apply tax relief 
on a Relief at Source basis. HMRC will determine eligibility 
based on whether individuals have contributed to a net pay 
pension scheme and if their total taxable income is below 
the personal allowance. This will come into force for tax year 
2024/25 with payments to be made as soon as possible 
after the end of the tax year in which the contribution is paid. 
The payments will be chargeable to income tax based on 
an individual’s residency.

Those impacted will receive their top-ups directly into their 
bank accounts from 2025 and HMRC will be notifying those 
who are eligible then. The legislation will be contained in 
Finance Bill 2022/23. You can find the government 
announcement on this at: www.gov.uk/government/news/ 
12-million-low-earners-to-see-boost-in-take-home-pay 
and you can find the policy paper on this at: www.gov.uk/
government/publications/low-earners-anomaly-pensions-
relief-relating-to-net-pay-arrangements.

6.5 Investments in illiquid assets – DWP 
consultation response
The DWP has published its response to its consultation 
which sought views on, amongst other matters, policy 
proposals and draft regulations to make it easier for defined 
contribution schemes to invest in illiquid assets. You can 
find this at: www.gov.uk/government/consultations/
facilitating-investment-in-illiquid-assets-by-defined-
contribution-pension-schemes.

Section 6 – Future changes and 
reform proposals
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6.6 TPR unveils scam-fighting plan
The Pension Regulator (TPR) has published a new scams 
strategy as it aims to protect savers as cost-of-living increases 
leave savers potentially more vulnerable to scammers. You can 
find the press release at: www.thepensionsregulator.gov.uk/
en/media-hub/press-releases/2022-press-releases/scam- 
fighting-plan-unveiled-by-tpr.

This follows a joint assessment of the threat from pensions 
scams carried out by TPR and the National Fraud 
Intelligence Bureau. TPR published a summary of that 
threat assessment last month. You can find the summary at:  
www.thepensionsregulator.gov.uk/en/document-library/
research-and-analysis/pension-scams-threat-assessment-
summary. TPR says it will continue to work with partners as it 
monitors trends in scam activity and feed into wider legislative 
developments that may help to combat them (e.g. the Online 
Safety Bill).

6.7 Digital tax revolution
Making Tax Digital (MTD) is a key part of the government’s 
plans to make it easier for individuals and businesses to get 
their tax right and keep on top of their affairs. The delivery of 
MTD is being staggered. For more information, please see: 
www.gov.uk/government/publications/making-tax-digital 
and for a parliamentary progress update: www.questions- 
statements.parliament.uk/written-statements/detail/ 
2021-09-23/hcws308

6.8 TPR – draft regulatory and 
enforcement policies
TPR has published for consultation its new consolidated 
draft enforcement policy and an updated prosecution policy. 
The enforcement policy consolidates previous policies for 
defined benefit, hybrid, public sector pension schemes and 
defined contribution pension schemes. Both policies have 
been updated to include new powers granted to TPR in the 
Pension Schemes Act 2021 and to reflect its experience of 
using existing powers.

The consultation closed on 24 June 2022 and further details 
can be found at: www.thepensionsregulator.gov.uk/en/
document-library/consultations/enforcement-and- 
prosecution-policies-consultation.

Following consultation in Autumn 2021, TPR has also 
published its new high fines policies for its avoidance type 
powers and information requirements powers. You can find 
the press release on this at: www.thepensionsregulator.gov.
uk/en/media-hub/press-releases/2022-press-releases/
new-consolidated-and-simplified-enforcement-policy-
and-updated-prosecution-policy-published-by-tpr.

6.9 TPR – New Codes of Practice
TPR has published its draft New Single Code of Practice 
which brings 10 of its existing 15 codes into one code of 
practice. This new single code of practice is expected to be 
published in Autumn 2022. You find the latest press release 
on this at: www.thepensionsregulator.gov.uk/en/media-hub/
press-releases/2022-press-releases/tpr-publishes- 
consultation-on-new-code-of-practice-for-cdc-pension-
schemes. TPR has also provided a useful table showing the 
transposition of existing Codes into the Single Code, which 

can be found at: www.thepensionsregulator.gov.uk/en/
document-library/consultations/new-code-of- 
practice/annex-2-where-the-new-code-of-practice-
modules-come-from.

6.10 Statutory Money Purchase Illustrations 
(SMPIs) – proposed revisions
The Financial Reporting Council (FRC) has published a 
consultation on proposed amendments to Technical 
Memorandum 1 (TM1) assumptions used for SMPIs to be 
effective from 1 October 2023. More information can be found 
at: www.frc.org.uk/news/april-2022-(1)/as-tm1-consultation.

6.11 Reform of the Retail Prices Index (RPI)
methodology
As announced in September 2019, the UK Statistics Authority 
(UKSA) intends to bring the methods and data sources of the 
Consumer Prices Index including owner occupiers’ housing 
costs (CPIH) into RPI. The earliest date that UKSA can legally 
and practically make the change to RPI is February 2030.

Certain aspects of the proposed reform to the RPI, the 
consultation, and the joint response were the subject of 
judicial review proceedings in which judgment was given 
on 1 September 2022. However, permission to appeal the 
judgement was refused by the High Court and no permission 
to appeal was sought from the Court of Appeal. Therefore 
the judgement is now final.

6.12 Social risks and opportunities – DWP 
response
The DWP has published its response to its call for evidence 
on “Consideration of social risks and opportunities by 
occupational pension schemes. You can find this at:  
www.gov.uk/government/consultations/consideration-of- 
social-risks-and-opportunities-by-occupational-pension-
schemes.

The DWP conclusion is that:

(a) it is up to schemes to decide how to consider, financially, 
material social risks and opportunities and whether to 
take an integrated approach or create standalone policies 
covering specific social factors. Trustees should, 
wherever possible, consider, financially, material social 
risks and opportunities.

(b) To ensure that the focus of social factors continues to grow 
and is taken seriously, the DWP is setting up a task-force 
on social factors. You can find the press release about 
the new taskforce at: www.gov.uk/government/news/
new-taskforce-to-support-pension-scheme-
engagement-with-social-factors-in-esg-investing.

6.13 DWP call for evidence – pension 
choices
The DWP launched a call for evidence to explore what 
support members of pension schemes need to help them 
make informed decisions about how to use their savings. 
The call for evidence closed on 25 July 2022 and the 
outcome is yet to be published. You can find details at: 
www.gov.uk/government/consultations/helping-savers- 
understand-their-pension-choices.
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6.16 Pensions value for money
TPR and FCA have confirmed plans to develop common 
measurements which will allow industry professionals and 
pension savers to better compare defined contribution 
pension schemes so they can see which offers more value 
for money. 

TPR, FCA and DWP plan to work together and publish a 
consultation towards the end of 2022 which will set out 
proposals. You can find TPR’s press release on this, with 
links to the FCA and TPR feedback statement and other 
documents, at: www.thepensionsregulator.gov.uk/en/
media-hub/press-releases/2022-press-releases/
tpr-and-fca-in-push-to-drive-pensions-value-for-money.

6.14 Small Pots Co-ordination Group – 
Report on options
The Small Pots Co-ordination Group, jointly convened by the 
PLSA and the ABI, has explored solutions to tackle the issue 
of small deferred pension pots in the automatic enrolment 
workplace pension market. In its latest report the group has 
recommended the following three potential solutions:

• Pot Follows Member model,

• a multiple Default Consolidators model, and

• the Member Exchange model.

Further legislation would be needed for the proposed models 
to work and more analysis is now needed by industry and 
government to understand which provides the best outcome 
for savers. You can find more information at: www.abi.org.uk/
news/news-articles/2022/06/industry-identifies-solutions- 
to-the-growing-issue-of-small-pots/.

6.15 Improving the consumer pensions 
journey – feedback statement
TPR and the FCA have published a feedback statement on 
their joint call for input on the pensions consumer journey – 
with the aim of helping consumers make informed decisions 
that lead to better pension saving outcomes. The statement 
details feedback received and next steps. In summary TPR 
and FCA have said that they will:

• publicise the existence of midlife MOT toolkits available 
for employers and encourage larger schemes and 
providers to support employers in this initiative (TPR)

• work with MaPS to produce guidance to support staff 
returning to the workforce and look at how to promote 
existing MoneyHelper guidance around divorce and 
maternity leave (TPR)

• conduct an equality review to understand how well the 
market works for different groups of savers to inform a 
regulatory response (TPR)

• set up three stakeholder panels covering savers, industry 
and employers (TPR, which has already been done)

• review TPR’s guidance on communications and reporting 
to provide more information on inclusivity, use of 
behavioural insights and timing of communication (TPR)

• make rules in relation to the Consumer Duty (FCA)

• publish an update to the joint strategy in the second half 
of 2022 that will outline the shared strategic outcomes 
(TPR and FCA)

• explore firms’ concerns around providing more support 
to customers about accessing their pensions and 
discuss options for giving consumers greater support 
within the current regulatory framework, while also 
considering further FCA interventions (FCA).

You can find the feedback statement at:  
www.thepensionsregulator.gov.uk/en/document-library/
consultations/call-for-input-pensions-consumer-journey/
pensions-consumer-journey-feedback-statement.
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Appendix A: 
Consultation process
There are two elements to the process that an affected 
employer must follow. It must:

a) give every active or prospective scheme member  
who is likely to be affected by the change, and their 
representatives, written information about the proposal 
plus the closing date for any comments; and

b) consult with the employee representatives.

Written information to employees and  
their representatives
The written information about the change must be given 
before the consultation period begins. It must:

a) state what effects the listed change would, or would  
be likely to, have on the scheme and its members

b) be accompanied by any relevant background information

c) indicate the timescale for implementation; and

d) be given in sufficient time and with enough content to 
enable, in particular, member representatives to 
consider the impact and study it.

The appropriate period for the consultation must not be 
less than 60 days before the date on which it is proposed 
that the change is to have effect.

Consultation with employee representatives
The employer must consult about the listed change with 
employee representatives. However, if the employer has 
entered into a negotiated agreement which provides for 
direct consultation of employees and that includes the 
affected members, the employer must consult directly  
with the affected members instead of consulting via 
employee representatives.

Action after the closing date for the consultation
At the closing date for any consultation on a listed change 
the employer must consider any comments he has received 
on the change in response to the consultation but there is 
no compulsion to make any changes to his proposals.

If an employer receives no comments on a listed change 
before the closing date then the consultation is to be 
regarded as complete.

If someone other than the employer has the power to make 
the listed change the employer must, as soon as reasonably 
practicable after the closing date:

• advise them whether he has received any comments; 
and

• forward them onto that person.

Before deciding whether to proceed they must be satisfied 
that the employer has met the consultation requirements 
and considered the comments.

Appendix B:
Age discrimination exemptions

1. Length of service exemption
This allows a difference in treatment between members  
due to length of service in relation to:

• admission to a scheme

• accrual of benefits

• eligibility for any benefits under a scheme; and

• payment of contributions.

However the difference must be justified if the member who 
is discriminated against has more than five years’ service. 
This means that it must reasonably appear to the employer 
that the length of service fulfils a business need of the employer’s 
undertaking (e.g. by encouraging loyalty or motivation, or 
rewarding the experience of some or all of his workers).

Where you are responsible for the difference in treatment 
then you must ask for confirmation of this exemption from 
the employer and you can rely on that confirmation.

2. Admission to a scheme
In relation to admission to a scheme it will be allowable to have:

i) a minimum or maximum age for admission, including 
different ages for admission for different groups or 
categories of worker

ii) a minimum level of pensionable pay for admission to the 
scheme if the minimum is not more than

 • 1.5 x the Lower Earnings Limit (LEL); or

 •  an amount calculated by reference to the LEL where 
the aim is to more or less reflect the basic state 
retirement pension; or

 •  an amount calculated to more or less reflect the 
amount of the basic state retirement pension plus the 
state second pension.

3. Use of age criteria in actuarial calculations
For money purchase plans, it is allowable to use age criteria 
in actuarial calculations, for example in the actuarial 
calculation of member or employer contributions by or in 
respect of a member to the scheme.

The exemption as regards actuarial calculations is not limited 
to this example. Any other use of age criteria in making 
actuarial calculations in relation to a scheme is exempted.

4. Contributions
It is allowable to have:

• any difference in the rate of member or employer 
contributions to a scheme where it is attributable to any 
differences in the pensionable pay of those members or 
different accrual rates for schemes with targeted accrual
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• age bands for member or employer contributions where 
the aim is to make the resulting benefits equal or more 
nearly equal for members of different ages who are 
otherwise in a comparable situation with comparable 
pensionable service

• equal rates of member or employer contributions 
regardless of the age of the member

• any limit on employer or member contributions by 
reference to a maximum level of pensionable pay.

5. Early retirement pivot age
It is allowable to have a minimum age for the payment of 
age related benefit on early retirement.

There can be different minimum ages for different groups or 
categories of members.

The benefit can be paid with or without consent of an 
employer or scheme trustees/managers (or otherwise).

These provisions will still apply after a block transfer, a 
TUPE transfer or where the later scheme promises to 
provide the same early retirement benefits.

6. Early retirement benefits on redundancy
It is allowable to have a minimum age for any active or 
prospective members of a scheme for payment of, or 
entitlement to, age related benefit on redundancy.

There can be different minimum ages for different groups or 
categories of members. The benefit can be paid with or 
without consent of an employer or scheme trustees/ 
managers (or otherwise).

7. Different early and late retirement pivot ages
It is allowable to have different early and late retirement pivot 
ages for different groups or categories of member and 
different ones for deferred members versus active members.

8. Enhanced ill health benefits
It is allowable to have a minimum age for payment of, or 
entitlement to, age related benefit on grounds of ill health.

There can be different minimum ages for different groups or 
categories of members. The benefit can be paid with or 
without consent of an employer or scheme trustees/
managers (or otherwise).

9. Death benefits
It is allowable to:

a) calculate any death benefit payable in respect of a 
member by reference to:

 •  some or all of the years of prospective pensionable 
service a member would have completed if he had 
remained in service until normal pension age; or

 •  by reference to a fixed number of years of 
prospective pensionable service

b)  pay a death benefit calculated by reference to the 
period remaining in a pension guarantee period

c)  have different death benefits payable in respect of 
deferred members depending on whether they die 
before or after normal pension age.

10. Reduction of pension payable to young dependants
This allows the actuarial reduction of any pension payable 
from a scheme after the member’s death where the 
dependant is more than a specified number of years 
younger than the member.

11. Life cover in retirement if on ill health grounds
This allows life assurance cover to stop once pensioner 
members who have retired on ill health grounds reach 
normal retirement age or, if there was no normal retirement 
age, they reach age 65.

12. Miscellaneous exemptions
It is allowable to:

• have differences in age related or death benefits 
payable in respect of different members where the 
differences are attributable to differences over time in 
the member’s pensionable pay

• pay an age related benefit only where the member is 
entitled to benefits on leaving pensionable service

• calculate age related benefits or death benefits by 
excluding certain amounts from pensionable pay (i.e. up to 
one and a half times the Lower Earnings Limit (LEL), or an 
amount calculated by reference to the LEL where the aim 
is to reflect more or less the basic state retirement pension 
or an amount calculated more or less to reflect the basic 
state retirement pension plus the state second pension)

• have a difference in age related benefit or death benefit 
to reflect the state second pension (contracted-in 
integrated schemes)

• limit age related benefits or death benefits by reference 
to the maximum level of pensionable pay.

13. Scheme closures
It is allowable to close a scheme, or a section of a scheme, 
from a particular date to workers who have not already 
joined it.

14. Age limit for transfer
It is allowable to have an age limit for transfer of member’s 
rights into or out of the scheme so long as the age limit is 
not more than one year before normal pension age.

15. Registered pension schemes
It is allowable to have any rule, practice, action or decision in 
relation to a registered pension scheme which is necessary 
to secure tax relief or exemption or to prevent a tax charge 
under Part 4 Finance Act 2004.

Definitions
“Age related benefit” means benefit provided from a 
scheme to a member

• on or following his retirement (including early retirement 
on grounds of ill health or otherwise); or

• on reaching a particular age; or

• on termination of his service in an employment.
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“Early retirement pivot age” means an age specified in the 
scheme rules (or otherwise determined) as the earliest age 
at which entitlement arises

a) without consent (either employer, the scheme trustees/
managers or otherwise); and

b) without actuarial reduction

but disregarding any special provision as to early payment 
on grounds of ill health or otherwise.

“Late retirement pivot age” means an age specified in the 
scheme rules (or otherwise determined) above which 
benefit becomes payable with actuarial enhancement.

Appendix C
Information to prospective/new members
• The conditions persons must meet to become members 

of the scheme and a summary of the categories of 
persons who are eligible to become members of  
the scheme.

• How persons who are eligible to be members are 
admitted to the scheme.

• A summary of what can be done with a member’s 
accrued rights where the member leaves pensionable 
service before normal pension age, including whether 
accrued rights can be transferred out of the scheme, 
converted into an annuity and commuted to a lump sum, 
and in this regard confirmation:

 – as to whether a charge may be made; and

 – that further information is available on request.*

• Whether the scheme is a tax registered scheme or, 
if not, whether an application for the scheme to become 
a tax registered scheme is under consideration by the 
Commissioners for HM Revenue and Customs.

• A statement that explains whether transfers can be 
made into the scheme, including whether such transfers 
can be made in accordance with Chapters 4 and 5 of 
Part 4 of the Pension Schemes Act 1993 (protection for 
early leavers).*

• The arrangements, if any, for the payment by members 
of additional voluntary contributions.

• A summary of how the contributions, if any, payable by 
the employer and the member are calculated.

• A statement that:

 i)  MoneyHelper (formerly the Pensions Advisory 
Service) is available at any time to assist members 
and beneficiaries with:

  – pensions questions; and

  –  issues they have been unable to resolve with the 
trustees or managers of the scheme

 ii)  the Pensions Ombudsman may investigate and 
determine certain complaints or disputes about 
pensions that are referred to the Ombudsman in 
accordance with the Pension Schemes Act 1993; and

 iii)  the Pensions Regulator may intervene in the running 
of schemes where trustees, managers, employers or 
professional advisers have failed in their duties.*

• The postal and electronic address for each of these 
bodies.*

• Except where the scheme has no relevant employment 
which is contracted-out employment within the  
meaning of section 8 of the Pension Schemes Act 1993, 
which relevant employment is and which is not 
contracted-out employment.

• If a member of the scheme has to give a period of notice 
to terminate their pensionable service, the length of that 
period of notice.

• Whether, and if so on what conditions (if any), a member 
of the scheme, whose pensionable service has 
terminated before normal pension age, may re-enter 
pensionable service.

• The following information about benefits payable under 
the scheme (referred to in this paragraph as “benefits”):

 – what the benefits are

 – how benefits are calculated

 –  how the scheme defines pensionable earnings,  
if appropriate

 –  how and when benefits in payment are increased,  
if appropriate

 –  the rate at which rights to benefits accrue,  
if appropriate

 – the conditions on which benefits are payable

 –  when benefits (including survivor’s benefits)  
are payable.*

• Where the member has money purchase benefits,  
a statement that the value of the pension will depend on 
several factors including the amount of the contributions 
paid, the performance of investments and the cost of 
converting the benefit into an annuity.

• A statement that the scheme annual report will be given 
on request.

• Except for one member schemes’, and schemes where 
the sole trustee is a company and all members of the 
scheme are directors of that company, the scheme’s 
internal dispute resolution arrangements including the 
postal or electronic address and job title of the person 
who should be contacted to use those arrangements.*

• Where a scheme contains provision for lifestyling then a 
statement must be given explaining lifestyling and its 
advantages and disadvantages, and either:

 –  a statement that lifestyling will be adopted, indicating 
when lifestyling is likely to be adopted; or

 – that lifestyling has been adopted.*
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* One member schemes and death benefit only 
schemes
Items marked with an asterisk in this appendix must 
be furnished to member(s) of these schemes except 
for internal dispute resolution arrangements which do 
not need to be furnished to one member schemes 
or schemes where the sole trustee is a company 
and all members of the scheme are directors of that 
company, but must be furnished to death benefit 
only schemes.

Also in respect of one member only schemes and death 
benefit only schemes they must furnish members with 
further information as follows:

• which benefits are funded and which benefits are not

• the manner in which any funded benefits are secured

• that most of the provisions of the Pensions Act 1995  
do not apply to the scheme; and

• where the member has money purchase benefits, a 
statement that the value of the pension will depend 
on several factors including the amount of 
contributions paid, the performance of investments 
and the cost of converting the benefits into an annuity.

Appendix D
Information for the annual report
The information needed for the annual report:

a) The names of the trustee(s) for that scheme year and 
where a trustee is a company the names of the directors 
of the company.

b) The provisions of the scheme for appointing and 
removing trustees. Plus where a trustee is a company the 
provisions in the articles of association which relate to 
the appointment and removal from office of any director.

c) The names of the professional advisers and of the banks, 
custodians and other persons or organisations who have 
acted for or were retained by the trustees during the year 
together with an indication of any relevant change.

d) The postal and electronic address to which enquiries 
about the scheme generally or about an individual’s 
entitlement to benefit should be sent.

e) The number of beneficiaries and active, deferred and 
pensioner members at any specified date during the year.

f) A statement about whether accounts have been prepared 
and audited in accordance with regulations made under 
section 41(1) and (6) of the 1995 Act (unless the scheme 
is exempt).

g) If the auditor’s statement made in accordance with 
regulations made under section 41(1)(a) and (2)(b) of the 
Pensions Act 1995 is negative or qualified, an account of 
the reasons why and a statement as to how the situation 
has been or is likely to be resolved. If such a situation 
was not resolved in a previous scheme year then there 
should be a statement as to how the situation has been 
or is likely to be resolved.

h) The name of the person who has managed the 
investments of the scheme during the year and the 
extent of any delegation of this function by the trustees.

i) Where the scheme is one under which a statement of 
investment principles is needed, an investment report 
prepared by the scheme trustees/managers covering:

 –  where investments for the scheme have been made 
in the year which do not accord with the statement 
of investment principles then a statement by the 
scheme trustees or fund manager giving the reasons 
why and explaining what (if any) action has been 
taken or is proposed to remedy the situation

 –  a review of the investment performance of the 
scheme’s fund during that year, and during a period 
of three to five years before that scheme year (except 
when the scheme has existed for less than three 
scheme years). This should include an assessment 
of the nature, disposition, marketability, security and 
valuation of the scheme’s assets

 –  the trustees policy (if any) in relation to the rights 
(including voting rights) attaching to investments

 –  the extent (if at all) to which social, environmental or 
ethical considerations are taken into account in the 
selection, retention and realization of investments

 –  a statement that the scheme’s statement of 
investment principles is available on request.

j) A copy of any statement made on the resignation or 
removal of the scheme auditor or actuary and made in 
accordance with regulations made under section 47(6)  
of the Pensions Act 1995.

k) Except where the scheme is a trust scheme that applies 
to earners in employments under different employers, 
where the scheme has employer-related investments 
(within the meaning of section 40(2) of the 1995 Act,  
a statement setting out:

 –  the percentage of the scheme’s resources invested 
in such investments at the end of the year

 –  if that percentage exceeds 5%, as to the percentage 
of the scheme’s resources, the steps the trustees or 
managers of the scheme have taken or propose to 
take to secure that the scheme complies with that 
section, and the time when any proposed steps will 
be taken.

l) Where the scheme is a trust scheme that applies to 
earners in employments under different employers, 
a statement in accordance with point k) above or 
a statement:

 –  listing the 100 largest investments by value held by 
the scheme as at the end of the year and stating what 
percentage of the resources of the scheme each 
such investment represents

 –  identifying which of the investments referred are 
employer-related investments; and

 –  if, as at the end of the year, more than 5% of the 
resources of the scheme are invested in 
employer-related investments; listing the 
employer-related investments and the name of the 
employer concerned, detailing the steps the scheme 
has taken or proposes to take to ensure that the 
percentage is reduced to 5% or less, and providing 
timescales for when any proposed steps will be taken.
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Appendix E 
Information to members 
The information that must be provided is a statement:

a) Of the options available under the scheme rules.

b) That the member has an opportunity to transfer flexible 
benefits to one or more different providers.

c) That different providers offer different options in relation 
to what the member can do with flexible benefits, 
including the option to select an annuity.

d) That different options have different: features, rates of 
payment, charges and tax implications.

e) Either a copy of the MoneyHelper leaflet ‘Your pension: 
your choices’ (see moneyhelper.apsmos.com/ViewArticle.
html?sp=Sengyourpensionyourchoices-296), or a 
statement that gives materially the same information as 
the guidance.

f) That pensions guidance is available to help the person 
to understand their options in relation to what they can 
do with their flexible benefits.

g) That the pensions guidance may be accessed on the 
internet, by phone, or face to face.

h) The phone number and website address at which  
the pensions guidance may be accessed and details  
of how the person may access the pensions guidance 
face to face.

i) That pensions guidance is free and impartial.

j) That the person should access the pensions guidance 
and consider taking independent advice to help them 
decide which option is most suitable for them.

k) An estimate of the cash equivalent on the basis that the 
member stopped accruing, or will stop accruing those 
rights on a particular date) of any of the member’s rights 
to flexible benefits that:

 – are transferrable; or

 –  would be transferrable if the member stopped 
accruing rights to some or all of the flexible benefits.

l) An estimate of the value of any accrued rights to flexible 
benefits that the member may transfer out of the scheme 
under the scheme rules, in respect of which the cash 
equivalent is NOT required to be given (as per previous 
bullet point), calculated in accordance with scheme rules 
and assumptions on the date of the calculation.

m) The date by reference to which the estimated cash 
equivalent or value is calculated.

n) An explanation that the cash equivalent or value is an 
estimate and may not represent the exact amount 
available to the member to transfer to another pension 
provider.

o) In relation to the member’s accrued rights to flexible 
benefits in respect of which there is opportunity to transfer:

 –  details of any guarantee to which benefits are 
subject; and

 –  details of any other features, restrictions and 
conditions that apply to the benefits that affect,  
or may affect, their value.

p) Where the member has a right or entitlement to benefits 
under the scheme that are not flexible benefits, that the 
member has that right or entitlement and how they may 
access information about those benefits. 

q)  That there may be tax implications associated with 
accessing the flexible benefits.

r) That income from a pension is taxable.

s) That the rate at which income from a pension is taxable 
depends on the amount of income that the person 
receives from a pension and from other sources.

t) Where a member has accrued rights to flexible benefits 
that are not money purchase benefits, has not  
reached normal pension age and does not satisfy the  
ill-health condition: 

 –  a statement that the value of the member’s accrued 
rights to flexible benefits is likely to be lower if the 
member accesses benefits before normal pension  
age; and

 –  the age at which the member will reach normal 
minimum pension age.

Directing members to Pension Wise guidance
Since 1 June 2022, trustees/managers of occupational 
pension schemes are required to ensure that members 
and their survivors either receive pensions guidance or 
opt out of it before they either take flexible benefits or 
transfer out to access flexible benefits. A transfer or taking 
flexible benefits cannot be processed until the beneficiary 
has received appropriate pensions guidance or has opted 
out of receiving it. For more information, please see:  
www.thepensionsregulator.gov.uk/en/document-library/
scheme-management-detailed-guidance/
communications-and-reporting-detailed-guidance/ 
6-communicating-and-reporting.

62

http://moneyhelper.apsmos.com/ViewArticle.html?sp=Sengyourpensionyourchoices-296
http://moneyhelper.apsmos.com/ViewArticle.html?sp=Sengyourpensionyourchoices-296
http://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/communications-and-reporting-detailed-guidance/6-communicating-and-reporting
http://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/communications-and-reporting-detailed-guidance/6-communicating-and-reporting
http://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/communications-and-reporting-detailed-guidance/6-communicating-and-reporting
http://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/communications-and-reporting-detailed-guidance/6-communicating-and-reporting


Zurich Assurance Ltd
Registered in England and Wales under company number 02456671.  
Registered Office: Unity Place, 1 Carfax Close, Swindon, SN1 1AP.

NP118976062 (01/23) CMS (Pensions)


	Contents
	Introduction
	Additional information
	Section 1 – The Tax Regime for Registered Pension Schemes

	1.1 Annual pension contribution limits
	1.2 Limit on total pension savings – Lifetime Allowance
	1.3 Member benefits
	1.4 Qualifying Recognised Overseas Pension Scheme (QROPS) transfer charge
	1.5 Information and administration
	1.6 Additional information and reporting requirements
	1.7 Real time information (RTI)
	1.8 Pension scams
	1.9 Scotland Act
	1.10 Welsh rates of income tax
	1.11 Trust Registration Service
	1.12 Pensions advice allowance
	1.13 Expansion of the Dormant Assets Scheme
	1.14 Collective Money Purchase schemes
	1.15 The Pension (Non-Taxable Payments following Death) (Real Time Information) Regulations 2021
	Section 2 – The Pensions Act 2004 and other matters

	Requirements: Parts of Section 2 that apply to you
	2.1 Background
	2.2 Trustee knowledge and understanding (TKU)
	2.3 Investments
	2.4 Trustee decisions and record keeping
	2.5 Reporting breaches of the law
	2.6 Internal controls
	2.7 Professional advisers and provision of information to them
	2.8 Trustee bank account
	2.9 Payment schedule and auditor’s statement
	2.10 Payment of contributions
	2.11 Audited accounts
	2.12 Early leavers
	2.13 Transfers
	2.14 Consultation by employers
	2.15 Modification of subsisting rights
	2.16 Internal dispute resolution procedure (IDRP)
	2.17 Registration and payment of levies
	2.18 Equalisation, civil partnerships, same sex marriages, gender recognition and the Equality Act
	2.19 Age discrimination and pensions
	2.20 Disclosure of information
	2.21 Costs, charges and funds disclosure 
	2.22 Governance standards in occupational pension schemes
	2.23 Changes to statutory transfer and benefit rules because of the introduction of the new flexibility from April 2015 and rules for pensions guidance
	2.24 Pension transfers and early exit charges
	2.25 Cyber security principles for pension schemes
	2.26 Pension liberation/scams
	2.27 Child support regulations
	2.28 Guardianship (Missing Persons) Act 2017
	2.29 New climate change regulations effective from 1 October 2022
	2.30 Mid-Life MOT intitative – expansion
	2.31 Stronger nudge to pensions guidance
	Glossary of terms
	Section 3 – Member-nominated trustee/director requirements

	3.1 Introduction
	3.2 The only trustee of the plan is a company (member-nominated director requirements)
	3.3 The nomination and selection of MNDs
	3.4 There are one or more individual trustees of the plan (member-nominated trustee requirements)
	3.5 The nomination and selection of MNT
	3.6 General important points
	Section 4 – General Data Protection Regulations
	Section 5 – Automatic enrolment

	5.1 Introduction 
	5.2 Qualifying money purchase pension schemes
	5.3 Employers’ duties
	5.4 Prohibited actions
	5.5 Opting out
	5.6 Postponement
	5.7 Automatic re-enrolment
	5.8 Staging dates for existing employers
	5.9 Staging dates for new employers
	5.10 Registration and record keeping
	5.11 The Pensions Regulator (TPR)
	5.12 Banning member borne commission in occupational pension schemes
	5.13 New charges regulations
	5.14 Automatic enrolment review
	5.15 Simpler Annual Benefit Statements
	Section 6 – Future changes and reform proposals

	6.1 State pension age changes
	6.2 Normal minimum pension age increase
	6.3 Pensions dashboards
	6.4 Net pay arrangements – low earners anomaly
	6.5 Investments in illiquid assets – DWP consultation response
	6.6 TPR unveils scam-fighting plan
	6.7 Digital tax revolution
	6.8 The Pension Regulator (TPR) – draft regulatory and enforcement policies
	6.9 TPR – New Codes of Practice
	6.10 Statutory Money Purchase Illustrations (SMPIs) – proposed revisions
	6.11 Reform of the Retail Prices Index (RPI)methodology
	6.12 Social risks and opportunities – DWP response
	6.13 DWP call for evidence – pension choices
	6.14 Small Pots Co-ordination Group – Report on options
	6.15 Improving the consumer pensions journey – feedback statement
	6.16 Pensions
	Appendices



	Next Button 5: 
	Previous Button 6: 
	Page 2: 
	Page 4: 
	Page 6: 
	Page 8: 
	Page 10: 
	Page 12: 
	Page 14: 
	Page 16: 
	Page 18: 
	Page 20: 
	Page 22: 
	Page 24: 
	Page 26: 
	Page 28: 
	Page 30: 
	Page 32: 
	Page 34: 
	Page 36: 
	Page 38: 
	Page 40: 
	Page 42: 
	Page 44: 
	Page 46: 
	Page 48: 
	Page 50: 
	Page 52: 
	Page 54: 
	Page 56: 
	Page 58: 
	Page 60: 
	Page 62: 

	Next Button 7: 
	Page 2: 
	Page 4: 
	Page 6: 
	Page 8: 
	Page 10: 
	Page 12: 
	Page 14: 
	Page 16: 
	Page 18: 
	Page 20: 
	Page 22: 
	Page 24: 
	Page 26: 
	Page 28: 
	Page 30: 
	Page 32: 
	Page 34: 
	Page 36: 
	Page 38: 
	Page 40: 
	Page 42: 
	Page 44: 
	Page 46: 
	Page 48: 
	Page 50: 
	Page 52: 
	Page 54: 
	Page 56: 
	Page 58: 
	Page 60: 
	Page 62: 

	Home Button 6: 
	Page 2: 
	Page 4: 
	Page 6: 
	Page 8: 
	Page 10: 
	Page 12: 
	Page 14: 
	Page 16: 
	Page 18: 
	Page 20: 
	Page 22: 
	Page 24: 
	Page 26: 
	Page 28: 
	Page 30: 
	Page 32: 
	Page 34: 
	Page 36: 
	Page 38: 
	Page 40: 
	Page 42: 
	Page 44: 
	Page 46: 
	Page 48: 
	Page 50: 
	Page 52: 
	Page 54: 
	Page 56: 
	Page 58: 
	Page 60: 
	Page 62: 

	Previous Button 7: 
	Page 3: 
	Page 5: 
	Page 7: 
	Page 9: 
	Page 11: 
	Page 13: 
	Page 15: 
	Page 17: 
	Page 19: 
	Page 21: 
	Page 23: 
	Page 25: 
	Page 27: 
	Page 29: 
	Page 31: 
	Page 33: 
	Page 35: 
	Page 37: 
	Page 39: 
	Page 41: 
	Page 43: 
	Page 45: 
	Page 47: 
	Page 49: 
	Page 51: 
	Page 53: 
	Page 55: 
	Page 57: 
	Page 59: 
	Page 61: 

	Next Button 8: 
	Page 3: 
	Page 5: 
	Page 7: 
	Page 9: 
	Page 11: 
	Page 13: 
	Page 15: 
	Page 17: 
	Page 19: 
	Page 21: 
	Page 23: 
	Page 25: 
	Page 27: 
	Page 29: 
	Page 31: 
	Page 33: 
	Page 35: 
	Page 37: 
	Page 39: 
	Page 41: 
	Page 43: 
	Page 45: 
	Page 47: 
	Page 49: 
	Page 51: 
	Page 53: 
	Page 55: 
	Page 57: 
	Page 59: 
	Page 61: 

	Home Button 7: 
	Page 3: 
	Page 5: 
	Page 7: 
	Page 9: 
	Page 11: 
	Page 13: 
	Page 15: 
	Page 17: 
	Page 19: 
	Page 21: 
	Page 23: 
	Page 25: 
	Page 27: 
	Page 29: 
	Page 31: 
	Page 33: 
	Page 35: 
	Page 37: 
	Page 39: 
	Page 41: 
	Page 43: 
	Page 45: 
	Page 47: 
	Page 49: 
	Page 51: 
	Page 53: 
	Page 55: 
	Page 57: 
	Page 59: 
	Page 61: 

	Home Button 8: 
	Page 63: 

	Previous Button 9: 


