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Registered declaration of trust


GUIDANCE NOTES for Declaration of Trust establishing a Registered Pension Scheme to provide death benefits where a company is the Principal Employer and corporate Trustee
These notes are for guidance only and do not form part of the Declaration of Trust.
The draft Declaration of Trust is prepared for the assistance of employers and is to provide an example of the typical clauses found in a trust deed of this sort.

This Declaration of Trust should be completed and executed by the Principal Employer but independent legal advice should be sought to ensure the terms of the Trust fit with your arrangements and proposed Scheme. Zurich Assurance Ltd accepts no responsibility for ensuring that the Trust would be effective for your requirements nor for any legal fees incurred.
Zurich Assurance Ltd and other members of the Zurich Financial Services Group do not accept responsibility for the consequences of the use of this document and no warranty is offered for the efficiency or legal effectiveness of the wording of this document.
Schedule 1 (Details of the Scheme)
Schedule 1 to the Declaration of Trust should be completed as follows:-
· The Scheme Name will usually be the name of the Principal Employer followed by the words "Group Death in Service Scheme." If the Principal Employer has other similar arrangements, you should choose a name which avoids any confusion with other schemes.
· The Commencement Date of the Declaration is the date on which the Declaration of Trust is executed on behalf of the Principal Employer.
· The Principal Employer is usually the company which employs the majority of the members of the scheme, though it can be a holding company in a group of companies (even if the holding company does not have any employees).
· The start date is the date notified to you as the date on which Zurich Assurance Ltd has agreed to accept any cover under the Scheme.
Signing of the Declaration of Trust
This Declaration of Trust is drafted for signature in the UK in accordance with the laws of England. Two directors or one director and the Company Secretary should sign on behalf of the Principal Employer.
By signing, the Principal Employer confirms acceptance of its role and its agreement and understanding of the terms of this Declaration of Trust and the Scheme Rules.

The Declaration of Trust must be executed and the Scheme must then be registered with HM Revenue & Customs by the Scheme Administrator before the start date.

DATED                                                  2009
THE [                                                   ]
REGISTERED GROUP LIFE SCHEME
	DECLARATION OF TRUST
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THIS DECLARATION OF TRUST is made on the date specified in Schedule 1 (the "Commencement Date") by the person or persons identified as the Principal Employer in Schedule 1 (the "Principal Employer").
INTRODUCTION
(A) The Principal Employer wishes to set up a scheme ("the Scheme") for the purpose of providing certain death benefits as described in section 150(1)(b) of the Finance Act.
(B) These benefits will be provided in accordance with the Rules (the "Rules") appended hereto in Schedule 2 for Employees (the "Members") of any Employers that participate in the Scheme.
(C) The Members will be informed by the Principal Employer of the benefits payable under the Scheme and of the terms and conditions applicable to their membership of the Scheme.
IT IS HEREBY DECLARED as follows:-
1. Interpretation and definitions
1.1 In this Declaration and in the Rules at Schedule 2, unless the context otherwise requires:-

	"Adoption Leave"
	means a period of a Member’s absence from work for his Employer by reason of his adoption of a child provided that the period of absence is one to which he is entitled by law 

	"Beneficiary"
	means in relation to a Member:-
(i) any Dependant
(ii) any Relative
(iii) any individual who is a legatee of the Member's will or would have been if the Member died intestate
(iv) any person who is nominated in writing to the Trustee as a Beneficiary by the Member
(v) the trustee of a trust established for the benefit of any Beneficiary under (i) to (iv) above
This definition does not include the Crown, the Duchy of Lancaster or the Duke of Cornwall

	"Child"
	means in relation to a Member his natural or adopted child provided that such child is under the age of twenty three or was in the opinion of the Trustee and the Scheme Administrator immediately prior to the death of the Member dependent on the Member because of physical or mental impairment, and "Children" shall be interpreted accordingly

	"Child's Pension"
	means the Pension Benefit payable to one or more Children

	"Civil Partner"
	means, in relation to a Member who has died, the person who was the Member's civil partner, for the purposes of section 1 of the Civil Partnership Act 2004, immediately prior to his death

	"Commencement Date"
	means the Commencement Date identified in Schedule 1

	"Death Benefit"
	means the Lump Sum Death Benefit and if applicable the Pension Benefit payable in the event of the Member's death


	"Declaration"
	means this declaration of trust as amended from time to time

	"Dependant"
	means any person who was, in the opinion of the Trustee and the Scheme Administrator, immediately prior to the Member's death either:-

(i) financially dependent upon or interdependent with the Member or
(ii) dependent on the Member because of physical or mental impairment

	"Dependant's Pension"
	means the Pension Benefit payable to one or more Dependants

	"Dependant and Child's Pension"
	means the Pension Benefit payable to one or more Dependants or Children

	"Eligibility Conditions"
	are those conditions, as set out in the Policy (including any conditions as to the country in which he works) in relation to the Employee's eligibility to join the Scheme

	"Employee"
	means any individual who is employed by one of the Employers. This may include any Employee on a fixed term contract

	"Employer"
	means the Principal Employer together with any Employer and any associated or subsidiary company or business in the same group of companies who completes a deed of adherence to the Scheme whereby it covenants to discharge the duties imposed upon it by this Declaration and Rules. This shall thereafter mean the current employer of a Member

	"Finance Act"
	means the Finance Act 2004

	"HMRC"
	means HM Revenue and Customs

	"Insurance Company"
	means Zurich Assurance Ltd or any successor in business or, such other insurance company as defined in section 275 of the Finance Act

	"Lump Sum Death Benefit"
	has the meaning given in section 168(1) of the Finance Act

	"Maternity Leave"
	means the period of a female Member’s absence from work that immediately precedes and follows the conclusion of her pregnancy, provided that the period of absence is one to which she is entitled by law

	"Member"
	means a Employee who has joined the Scheme and remains in membership of the Scheme.  For the avoidance of doubt, a Member will remain in membership after ceasing to be an Employee where the terms of the Policy provide for the continuation of cover after ill-health early retirement, early retirement or redundancy in accordance with Rule 10.1

	"Participating Employer"
	means the Principal Employer and any Employer who has been admitted under Clause 4


	"Paternity Leave"
	means the period of a Member’s absence from work, by reason of the birth of a child to his partner, provided that the period of absence is one to which he is entitled by law and shall include absence by reason of the Member adopting a child where he is not taking Adoption Leave

	"Pension Benefit"
	means that part of a Member's Death Benefit which is paid in respect of him in the form of a pension

	"Policy"
	means the policy issued by the Insurance Company in the name of the Trustee to provide Death Benefits in respect of the Members

	"Premium"
	means the premium payable under the Policy

	"Principal Employer"
	means the Principal Employer specified in Schedule 1 or such other Employer that may replace it in accordance with Clause 4

	"Relative"
	means :-
(i) any ancestor or descendant (however remote) of the Member or of his Spouse
(ii) any child (natural or adopted), stepchild, brother or sister of the Member (whether of the whole or of the half‑blood) and any descendant of any such child, stepchild, brother or sister
(iii) any Spouse of the Member or of any person within (i) or (ii) above
(iv) any stepbrother or stepsister of the Member
(v) any individual who, in the Scheme Administrator's opinion, was financially dependent on or financially interdependent with the Member at the date of the Member's death
and:-
(i) 'descendant' includes adopted persons and those who, in the Trustee's opinion, have been treated as children of the family
(ii) the class of Relatives shall be closed at the Member's date of death except that it shall include persons then en ventre sa mere who if they had then been born would have been Relatives
This definition shall include any other Member of the Scheme or Trustee provided that person meets any of the conditions set out in (i) to (v) above

	"Registered Pension Scheme"
	means a Scheme that is registered with HMRC under Part 4 of the Finance Act and "Registered" shall have a corresponding meaning

	"Registration"
	means registration of the Scheme with HMRC under Part 4 of the Finance Act

	"Rules"
	mean the rules contained in Schedule 2 as amended from time to time

	"Salary"
	means the salary defined in the Policy

	"Scheme"
	means the scheme identified in Schedule 1

	"Scheme Administrator"
	means in respect of the Scheme the person or body described in section 270 of the Finance Act

	"Service"
	means employment by an Employer

	"Spouse"
	means the Member’s wife or husband or Civil Partner or, where appropriate, widow or widower.  A person shall only be regarded as a Spouse or Civil Partner if details of such person and of such person’s marriage or civil  partnership to the Member are supplied to the Trustee at such time and in such form as the Trustee may require

	"Spouse's Pension"
	means the Pension Benefit payable to a Spouse

	"Spouse and Dependant's Pension"
	means the Pension Benefit payable to a Spouse or Dependant in accordance with the terms of the contract set up to provide the pension and subject to HMRC rules. This Pension Benefit may continue to be paid to another Dependant after the death of the Spouse or initial Dependant if provision is included in the contract set up to provide the Pension Benefit

	"Start Date"
	means the date the Scheme starts and is specified in Schedule 1

	"Terminating Age"
	means the terminating age specified in the Policy

	"Trustee"
	means the trustee or trustees for the time being of the Scheme


1.2 References in this Declaration to any statute or regulation shall include reference to any statutory amendment modification or re-enactment thereof and to any statutory regulations made thereunder for the time being in force.
1.3 The singular includes the plural (and vice versa) and the masculine includes the feminine (and vice versa) as the context requires.
1.4 The headings in this Declaration shall be ignored for interpretation purposes.
2. Establishment of the Scheme
2.1 The Principal Employer shall be the initial Trustee of the Scheme. 

2.2 The Trustee hereby establishes the Scheme upon irrevocable trusts with effect from the Commencement Date to provide death benefits in respect of the Members as described in section 150(1)(b) of the Finance Act. All Premiums shall be held under irrevocable trust for the purpose of the Scheme. 
2.3 The name of the Scheme is as stated in Schedule 1.
2.4 It is intended that the Scheme will be registered with HMRC by the Scheme Administrator under Part 4 of the Finance Act.
2.5 This Declaration and the Rules shall govern the Scheme from the Commencement Date and it is hereby declared that no person shall be entitled to any benefit under the Scheme the payment of which would constitute an unauthorised payment for the purposes of section 160(5) of the Finance Act. The Trustee may however at its sole discretion agree to pay such an unauthorised payment provided that the Trustee and the Insurance Company shall not be liable for any loss or tax charge or other liability which the recipient of the unauthorised payment may suffer as a result.
3. Scheme Administrator
3.1 The Trustee shall be the Scheme Administrator as defined in the Finance Act for the purposes of a Registered Pension Scheme.
3.2 Subject to Registration not being prejudiced and with the prior consent of the Principal Employer, the Trustee may, in writing, appoint a person or persons as Scheme Administrator in its place, and this may happen more than once.
3.3 A person who has been appointed as Scheme Administrator in terms of Clause 3.2 may resign by giving not less than one month's notice to the Trustee, Principal Employer and any other persons acting as Scheme Administrators and the Insurance Company. This resignation may not take place except where at least one person remains as Scheme Administrator.
3.4 If the Trustee does not appoint a Scheme Administrator then the Trustee will act as Scheme Administrator.
4. participating employers
4.1 The Trustee may, subject to the prior approval of the Principal Employer and the Insurance Company, admit to participation in the Scheme any Employer on condition that it executes a deed of adherence with the Trustee and the Principal Employer whereby it covenants to discharge the duties imposed upon it by this Declaration and the Rules.
4.2 A Participating Employer shall cease to participate in the Scheme if:-
4.2.1 it gives not less than one month's written notice to the Trustee terminating its liability to pay Premiums to the Scheme and the notice (without being withdrawn) expires;
4.2.2 its continued participation in the Scheme would prejudice Registration; or
4.2.3 it goes into liquidation or receivership.
4.3 The Principal Employer shall be released from all its obligations as such if another Employer or Participating Employer agrees with the Principal Employer and the Trustee to be substituted as a new Principal Employer and executes a deed undertaking all the obligations of the Principal Employer.
5. Premiums and expenses
5.1 The Principal Employer and any Participating Employer shall be responsible for paying Premiums. 

5.2 Any expenses of the Scheme other than Premiums shall be paid by the Principal Employer unless arrangements have been made between the Principal Employer and the Trustee to enable the Trustee to do so.
6. Trustee
6.1 Appointment and Removal
6.1.1 The Principal Employer may at any time by deed appoint new or additional Trustees and may remove from office any Trustee.
6.1.2 Except where a corporate body is the sole trustee there shall be at least two Trustees. There shall be no maximum number of Trustees.
6.1.3 A corporate body may act as Trustee and as sole Trustee whether or not it is a trust corporation or has been preceded in office by more than one Trustee. A corporate Trustee shall be entitled to such remuneration as may be agreed with the Principal Employer.
6.1.4 Where a corporate body acts as Trustee its function is to be exercisable either by its board of directors or by any one or more of its duly authorised officers.
6.1.5 The Trustee may resign from office by giving not less than one month's notice to any other Trustee (if applicable), the Principal Employer and the Scheme Administrator to that effect.  The Trustee's resignation shall take effect on the date specified in the notice but not before any other Trustee (if applicable), the Insurance Company and the Scheme Administrator receive the notice. The Trustee, the Principal Employer and the Scheme Administrator shall execute such documents and do such things as may be necessary to give proper effect to such resignation or removal.
6.1.6 Where a Trustee is to resign or be removed, the resignation or removal must not result in HMRC not being able to treat any Trustee as the Scheme Administrator.

6.2 Trustee Proceedings
6.2.1 The Trustee may act by majority vote at a quorate meeting and (subject to any subsequent decision) any resolution so passed will bind any dissentient or absent Trustee.  Except where there is a sole corporate Trustee (and subject to any Trustees' resolution to the contrary) two Trustees constitute a quorum. 
6.2.2 The continuing Trustee may continue to act notwithstanding any vacancy in their number.  
6.2.3 The Trustees may act by written resolution signed by a majority of the Trustees and for this purpose each Trustee may sign a separate identical document which will be as valid as if they had all signed the same document.
6.3 Protection of Trustees

6.3.1 No Trustee (or any officer or representative of a Trustee or any delegate or nominee of the Trustee) will be liable for any breach of trust except to the extent attributable to his act or omission knowingly and wilfully committed in bad faith.
6.3.2 The Principal Employer shall indemnify each Trustee (and any officer or representative of a Trustee or any delegate or nominee of the Trustee) against any liabilities relating to the Scheme except to the extent attributable to his act or omission knowingly and wilfully committed in bad faith.  To the extent that this indemnity would otherwise be void under section 232 of the Companies Act 2006, this indemnity shall apply only to the extent permitted by section 235(3) of that Act, so that it shall be a "qualifying pension scheme indemnity provision" as defined in section 235.
6.3.3 The Trustee may insure the Scheme against any loss caused by the Trustee (or any officer or representative of a Trustee or any delegate or nominee of the Trustee) and against liability for breach of trust (including for the avoidance of doubt maladministration) except to the extent that the loss or breach is attributable to the Trustee's (or officer's, representative's, delegate's or nominee's) act or omission knowingly and wilfully committed in bad faith.  

To the extent to which the Trustee obtains insurance, the Trustee will waive the protection of Clause 6.3.1, and Clause 6.3.1 shall only apply in respect of any liabilities, expenses, actions, proceedings, costs, claims and demands in respect of which the Trustee and/or the Scheme are not indemnified under the insurance policy concerned.
6.3.4 Any Trustee (or any officer or representative of a Trustee or any delegate or nominee of the Trustee) may be a Member or Beneficiary (and may retain any benefit).
6.3.5 No Trustee's decision will be invalidated or questioned because any of the Trustees (or any officer or representative of a Trustee or any delegate or nominee of the Trustee) had any interest (or was an officer or trustee of, or otherwise connected with, any third party interested) in it.
7. administration
7.1 The administration and management of the Scheme shall be vested in the Trustee.
7.2 The Trustee shall decide matters of doubt arising in connection with the Scheme other than matters to be determined by the Employers and the Insurance Company and the decision of the Trustee or the Employers or the Insurance Company as appropriate on any matter to be decided by them shall (except for manifest error) be conclusive.
7.3 Death Benefits and all other payments for which the Scheme is liable under this Declaration and the Rules shall be paid by the Trustee from the proceeds of the Policy.  No Death Benefits shall be provided from the Scheme other than those arranged through the Policy.
7.4 The Principal Employer covenants with the Trustee that it will discharge all the duties and obligations imposed on it under the Scheme or by law.
7.5 The Trustee shall have all the powers necessary for the implementation of the Scheme and may exercise its powers as it thinks fit subject to the powers, discretions and consents conferred on the Employers and the Insurance Company.
8. amendment of scheme and rules
The Trustee may at any time amend, extend or modify any of the provisions of this Declaration and Rules. Any amendment, extension or modification must be made with the consent of the Principal Employer and shall be made by deed for this Declaration and by Trustee resolution for the Rules. Registration of the Scheme must not be prejudiced.
9. termination of the scheme
9.1 The Scheme shall continue until the earlier of the following events:-
9.1.1 until it is wound up; or
9.1.2 until the expiration of the period of eighty years less one day from the Commencement Date or the expiration of any other fixed perpetuity period as defined by statute.
10. governing law
The Scheme shall be construed according to, and be governed by, the laws of England.
IN WITNESS WHEREOF this DEED was duly executed the day and year first before written

	SIGNED as a DEED for and on behalf of the Principal Employer

[

]
by two Directors or a Director
and the Secretary:-
	)

)

)

)

)
	

	
	
	Director

Director/Secretary
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11. Interpretation and definitions
The definitions in this Declaration will apply to the Rules.
12. Administration
12.1 The benefits under the Scheme will be provided by the Policy and the amount of the benefits in respect of any individual with an entitlement under the Rules will be subject to the adequacy, payment and/or continuance of the Premiums to the Policy.
12.2 The Trustee will hold all sums paid by the Insurance Company under the Policy on trust and will keep accounts of all Premiums or sums paid to or out of the Scheme.
13. PREMIUMS
Each of the Participating Employers will pay such amount of Premiums as required under the Policy and by any method agreed by the Insurance Company to secure the cover in respect of Members. Members will not be required to pay Premiums.
14. MEMBERSHIP
14.1 Any Employee who fulfils the Eligibility Conditions and any conditions imposed by the Insurance Company at the Start Date becomes a Member at the Start Date.
14.2 Subject to Rule 4.4, Employees who do not satisfy the Eligibility Conditions at the Start Date and all those who become Employees after the Start Date may become Members upon fulfilling the Eligibility Conditions.
14.3 Where an Employee does not become a Member at the first opportunity and subsequently wishes to become a Member, the permission of the Principal Employer and the Insurance Company will be required.
14.4 The decision of the Employer as to whether an Employee is eligible for membership is final.
15. conditions on joining the scheme and increasing insurance cover
Before agreeing to provide any benefits or increase in benefits under the Scheme, the Insurance Company and the Trustee reserve the right to require evidence of the insurability of the Member and certain Eligibility Conditions to be fulfilled.

16. OVERSEAS EMPLOYEES
Membership of the Scheme may also be open to Employees of Participating Employers who are not resident in the United Kingdom subject to such terms and conditions as the Insurance Company may in each case agree with the Trustee and the Principal Employer.
17. member communications
17.1 The Trustee or the Employer shall provide the Member with details of the Eligibility Conditions and Death Benefit as appropriate to that Member.
18. Death BENEFIT
18.1 The Trustee will pay or apply a Member's Death Benefit to or for the benefit of one or more of Beneficiaries in such shares and in such manner as the Trustee in its absolute discretion shall decide after the Member's death. Alternatively the Trustee can choose to pay part or all of the Death Benefit to the Member's personal representatives provided always that if but for this proviso the Crown, the Duchy of Lancaster or the Duke of Cornwall would benefit therefrom as bona vacantia, the Death Benefit shall be payable to the Employer.
18.2 On the death of a Member before his Terminating Age the Trustee will arrange to pay that part of the Death Benefit that is Lump Sum Death Benefit as is allowed by the Finance Act in respect of that Member to one or more of the Beneficiaries chosen by the Trustee and in shares determined by the Trustee in its absolute discretion, provided that:-
18.2.1 all Death Benefits must be paid within a period expiring on the second anniversary of the date the Trustee became aware of the Member's death;
18.2.2 in the case of a Member's Beneficiary who is a minor, the Death Benefit or any part thereof may be paid by the Trustee to any parent or lawful guardian of such minor or to any other individual whom the Trustee considers to be suitable and who undertakes to apply such payment for the benefit of the minor. The receipt of any individual to whom payment is made as aforesaid will constitute full discharge to the Trustee without the Trustee having to see the application thereof;
18.2.3 notwithstanding anything contained to the contrary in these Rules, the Death Benefit payable in respect of any Member shall not be such as to prejudice Registration and if any payment of Death Benefit would constitute an unauthorised payment for the purposes of the Finance Act, such payment shall only be made at the absolute discretion of the Trustee;
18.2.4 the Trustee may at their sole discretion deduct any tax liability which it considers could apply under section 208 of the Finance Act (whether or not this liability could apply jointly with any other person) in respect of a Death Benefit or any other benefit payable under the Scheme before payment of the benefit to the Member's Beneficiary or Beneficiaries; 
18.2.5 Death Benefit is payable only if, and to the extent that, the Trustee has effected insurance cover in respect of such risk and received payment from the Insurance Company in respect of the relevant death; and

18.2.6 where Death Benefit or any part thereof is in the form of Pension Benefit, Rule 9 shall apply.

19. pension benefit
19.1 Death Benefit in the form of Pension Benefit may be paid to the Member's Spouse and/or Dependants only if, and to the extent that, the Trustee has cover in place and received payment from the Insurance Company in respect of the relevant death.
19.2 The Trustee will pay or apply a Member's Pension Benefit to or for the benefit of one or more of Beneficiaries in such shares and in such manner as the Trustee in its absolute discretion shall decide after the Member's death.
19.3 The Pension Benefit will be payable by monthly instalments in advance, the first falling due on the date of the Member’s death.  The frequency and date of first payment of Pension Benefit may at the discretion of the Trustee be varied in such manner as the Trustee consider to be appropriate and equitable but such variation shall not cause the Pension Benefit to be paid less frequently than once a year or to commence more than three months after the due date.
19.4 In the event that a Spouse’s Pension is payable it will cease on the monthly due date immediately prior to the date of the death of the Spouse unless the terms of the contract used to provide the Pension require otherwise.
19.5 In the event that a Spouse and Dependant's Pension is payable it will cease on the monthly due date immediately prior to the date on which there ceases to be either a Spouse or a Dependant unless the terms of the contract used to provide the Pension require otherwise. 

19.6 In the event that a Child's Pension is payable it will cease on the monthly due date immediately prior to the date on which that person ceases to be a Child unless the terms of the contract used to provide the Pension require otherwise. 

19.7 In the event that a Dependant's Pension is payable it will cease on the monthly due date immediately prior to the Dependant's death unless the terms of the contract used to provide the Pension require otherwise. 

19.8 In the event that a Dependant and Child's Pension is payable it will continue for so long as there are any Dependants or Children.  Any such Pension Benefit will be payable until the monthly due date immediately prior to the date on which there ceases to be a Child or on the Dependant's death unless the terms of the contract used to provide the Pension require otherwise.
19.9 In the event of two or more persons claiming to be the Member’s Spouse the Trustee shall have absolute discretion to decide which one (if any) of such persons is the Beneficiary for the purposes of the Scheme.
19.10 The Trustee will deduct tax from each instalment of Pension Benefit payable in accordance with this Rule as required by the Finance Act before paying such instalment.
19.11 Notwithstanding any provisions to the contrary, the Pension Benefit payable under this Rule shall satisfy the conditions in paragraph 16 of Part 2 of Schedule 28 to the Finance Act applicable to a Dependants scheme pension. 
19.12 Notwithstanding anything contained to the contrary in the Rules, the Pension Benefit payable to, or in respect of, any Member shall not be such as to prejudice Registration and if any payment of Pension Benefit would constitute an unauthorised payment for the purposes of the Finance Act, such payment shall only be made at the absolute discretion of the Trustee.
20. continuation of cover and maximum cover
20.1 In the event that the terms of the Policy allow for continuation of cover after the Member's ill health early retirement, early retirement, redundancy from the employer’s service or beyond the Terminating Age, then Death Benefit or Pension Benefit may be payable.
20.2 The terms of the Policy may restrict the amount of the payment by reference to:-
20.2.1 a limit setting out the level of cover or salary that is given to a Member, without underwriting; or

20.2.2 an individual maximum level of Death Benefit; or
20.2.3 a maximum multiple of a  Member's Salary; and
20.2.4 the overall amount of claims under the Policy and any associated policies in the event of catastrophe losses.  For the purpose of this Rule, "associated policies" means any group life policy insured with the Insurance Company, and

20.2.5 the overall amount of claims under the Policy and any other Policies linked to the Policy in the event of the death of any members travelling together on business.
21. EVIDENCE
Every Member and every Member's Beneficiary must produce such satisfactory evidence and information as may be required by the Trustee for the purposes of the Scheme and membership of the Scheme and/or the payment of Death Benefit to a Member's Beneficiary may be conditional upon such evidence or information.
22. CESSATION OF MEMBERSHIP
22.1 Membership of the Scheme will cease at the earliest of:-
22.1.1 the date the Member ceases to be an Employee unless cover is continued in accordance with Rule 10.1;
22.1.2 the date the Member ceases to satisfy the Eligibility Conditions, subject always to Rule 4;
22.1.3 the earlier of the date the Member retires or the Terminating Age unless otherwise agreed in terms of Rule 10.1.
23. TEMPORARY ABSENCE, maternity, paternity and adoption leave
23.1 A Member who becomes temporarily absent from work will continue to be a Member for the same level of cover or, if higher, the level of cover commensurate with the level of cover provided for the Member immediately before the onset of the temporary absence until the earlier of the expiry of the relevant period stipulated in the Policy or any of the events listed in Rule 12. On expiry of the relevant period or at the relevant event, membership automatically ceases for that individual.
23.2 A Member who is on Adoption Leave, Maternity Leave or Paternity Leave will still be treated as being in the Service of his Employer during such leave until his membership is otherwise terminated under Rule 12.
24. employer's right to discontinue the scheme
24.1 The Principal Employer may at any time, at its absolute discretion, discontinue the Scheme. The Principal Employer shall notify the Insurance Company, Trustee, and all other Employers and Members and make arrangements to notify Members of any such discontinuance.
24.2 In the event of any Employer failing to pay Premiums in accordance with Rule 3, the Trustee may discontinue the Scheme in respect of Members employed by that Employer. The Trustee shall notify the Insurance Company, the other Employers, and Members of any such discontinuance.
24.3 For the purposes of this Rule, the date of discontinuance shall mean the date of notification by the Employer or by the Trustee to the Insurance Company in accordance with Rule 14.1 or Rule 14.2.
24.4 On discontinuance, the Trustee shall make appropriate provision to meet any outstanding liabilities of the Scheme at the date of discontinuance and arrange to pay Death Benefits in respect of any Member who died before the date of discontinuance in accordance with Rule 8. 
25. taxation
25.1 The Trustee may deduct from any payment under the Scheme an amount equal to any tax for which the Trustee may be liable to account to HMRC in respect of that payment under the provisions of the Finance Act.  Such power shall extend to any tax for which the Trustee or Scheme Administrator may be liable in respect of the Member.
25.2 The Insurance Company will not become involved in any arrangements to pay any tax due to HMRC in relation to the Scheme or as a result of payment of the Death Benefit.
25.3 If any liability for inheritance tax or any other fiscal imposition arises in respect of any benefit under the Scheme, the Trustee may apply the benefit in whole or in part in the payment of such tax (including any interest due) and deduct the amount so paid from the benefit or postpone the payment of the benefit until the liability has been met or provision made for it to its satisfaction.
25.4 For the avoidance of doubt, the provisions of this Rule include any tax charges created by or arising out of the provisions of the Finance Act.
26. records
26.1 The Scheme Administrator and the Employers will comply with the requirements of HMRC relating to the provision of information and the keeping of records as set out in sections 250 to 252 of the Finance Act (the “Information Laws”).
26.2 In a way that complies with the Information Laws, any person who is, or has been the Scheme Administrator, a Trustee or an Employer shall preserve any documents in their possession or under their control in relation to the Scheme.
27. person unable to act
If the Trustee considers that any person to whom Death Benefit is payable is incapable of acting (by reason of illness, mental disorder or otherwise) it may apply any amounts due for that person’s benefit or may pay them to some other person to do so. The receipt of the person who receives the payment on behalf of the individual who is incapable of acting will be a full discharge to the Trustee.  
28. obligations and liability
28.1 The Trustee and the Insurance Company shall not be obliged to bring or defend any legal proceedings in relation to the Scheme and shall not be chargeable with any breach of trust in any way in connection with any such omission.
28.2 The Trustee (including the officers and employees of a corporate Trustee) and the Insurance Company shall not be liable in respect of any payment of Death Benefit to any person erroneously made by it in good faith.
28.3 The Trustee shall not be liable for any loss, which results from having acted upon the advice of any solicitor, accountant, broker, medical practitioner or any other professional person.
29. POWER OF THE EMPLOYERS TO TERMINATE SERVICE
Nothing in these Rules shall restrict the right of an Employer to terminate the Service of an Employee, regardless of whether that Employee is also a Member. Neither shall the Death Benefit to which a Member might claim to be prospectively entitled be used as grounds for increasing damages in any action in respect of termination of Service brought by him against his Employer.
30. TRUSTEE Determination
In the event of any difference arising as to the interpretation of this Declaration or the Rules or as to the rights and obligations of any one or more of the Employers, Members or Member’s Beneficiaries, the Trustee's determination shall be conclusive and binding.
31. BENEFITS NON‑ASSIGNABLE
The benefits under the Scheme are strictly personal and may not be assigned, whether in security or otherwise mortgaged or otherwise disposed of except as provided in these Rules.
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